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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 














TITLE(S) ADOPT 
MPP 44-211.54 
AMEND | 
SECTIONS Ak=-211.51, «52, and «53 and 80-310. 
AFFECTED REPEAL 








2. TYPE OF FILING 





Regular Rulemaking (Gov. P Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) L] Resubmit ‘is (Cal. Code Regs. title 1, § 100) LJ § 11346.1(b)) 


[Xx] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ | Print Only a Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


May 8, 1996 to May 23, 1996 (44-211.51, «513, «S514, «524, «53, «534, «541 € «5433 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


















oles 30th ae np Effective on filing with 
g with Secretary of State AA 10-01-96 _ ee — 
a eee IF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) L] Fair Political Practices Commission [ ] State Fire Marshal 
[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 


%i 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee ofthe head of the agency, and am authorized to make this certification. 





Eloise Anderson, Director 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 











of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








1) Amend Section 44-211.5 to read: 


2) Amend Sections 44-211.513, .513(b) (1), .514(b), .524(d), .524(f), .524(f£) (3) (D), 


+53; 


-534(c), and .541(b) and adopt Sections 44-211.513(c) and .543 and include 


Handbook Sections 44-211.543(a) and (b) to read: 


44-211 


SPECIAL NEEDS IN AFDC (Continued) 44-211 


25 Homeless Assistance 


51 


General 


A homeless AU seeking permanent housing is eligible to receive homeless 
assistance. Homeless assistance is available to meet the reasonable 
costs of securing permanent housing and is also available to meet the 
costs of temporary shelter while the AU is seeking permanent housing. 
Any AU applying for homeless assistance shall be informed that these 
benefits are Limited to once-in-a-lifetime, with exceptions (see Sections 
44-211.514 and .54). Further, the AU shall be informed that the 
temporary shelter payment of up to 16 consecutive days is only available 
during this period and that once this period ends, these benefits are 
exhausted, even if the AU has not received all 16 days of temporary 
shelter payments. (Continued) 


-513 An AU is eligible for a once-in~a-lifetime nonrecurring special 
need payment for homeless assistance unless the exception criteria 
in Section 44-211.54 or .514 is met. A—hHomeless assistance 
peyment—ts shall only be granted for a continuous period of 
homelessness caused by the same specific circumstance and is 
limited to a maximum of one period of up to 16 consecutive calendar 
days of temporary assistance and one payment of permanent housing 
assistance, with exceptions. A homeless assistance payment may be 
granted for either, or both, temporary shelter or permanent 
housing. An AU may be granted a 16-consecutive-day period of 
temporary shelter assistance, if eligibility requirements are met 
(see Section 44-211.52), after a permanent housing payment has been 
received. A permanent housing payment may be granted whether or 
not a payment for temporary shelter has been issued. The initial 
issuance of temporary shelter and/or permanent housing payments is 
considered the once-in-a-lifetime homeless assistance benefit 
regardless of the reason for the homelessness. 


(a) The AU must complete a separate Statement of Facts for 
Homeless Assistance (CA 42) to apply for a temporary shelter 
payment and/or permanent housing assistance. The Statement 
of Facts for Homeless Assistance is designed to gather 
information specific to the elements of eligibility for the 
nonrecurring special need for homeless assistance. 


(b) The period of homelessness begins: 














+52 


(1) For emergency transfer of deposits in Section 44- 
211.535, on the date when the first homeless 
assistance payment is issued for either the once-in-a- 
lifetime benefit or for homeless assistance under an 
exception. 


(2) For those once-in-a-lifetime exceptions limited to 
once in 24 months, on the date when the first homeless 
assistance payment is issued under one of these 
exceptions. : 


The period of homelessness ends when the AU receives the 
payment for permanent housing, except as specified in Section 
44-211.52. 


-514 An otherwise eligible AU that has received a homeless assistance 
payment at any time on behalf of an eligible child shall not be 
eligible for further homeless assistance payments, except under the 
following conditions: 


515 


(a) There is a new caretaker relative who was not living with the 
AU at the time the original homeless assistance payment was 
issued, and 

(b) The new caretaker has not previously received temporary—end 
permatremt homeless assistance on behalf of or as part of 
another AU, and 

(c) The former caretaker relative is no longer living in the home 
with the AU. 

HANDBOOK BEGINS HERE 

(d) For additional exceptions, see Section 44-211.54. 
HANDBOOK ENDS HERE 

(Continued) 


Temporary Shelter 


The temporary shelter payment is available once-in-a-lifetime, with 


exceptions 


(see Section 44-211.541), to a homeless AU for temporary 


shelter, when the AU is also seeking permanent housing. (Continued) 


.522 An AU may receive temporary shelter assistance, after it has been 


-524 


granted permanent housing assistance, when the AU still needs 
temporary shelter prior to assuming occupancy of the permanent 
housing, provided that the temporary shelter 16-consecutive-day 
limit has not expired. (Continued) 


(Continued) 

















-53 


54 


(d) Unless homelessness has and, when applicable, an exception 
have been verified, an initial temporary shelter payment 
shall be issued for up to three working days plus any 
nonworking days that are bracketed by the working days. If 
homelessness has been verified, payments are issued in 
accordance with Section 44-211.5424(f) which permits an 
extension of benefits. (Continued) 





(f£) After homelessness has and, when applicable, an exception 
have been verified, benefits shall be issued on a weekly 
basis thereafter up to seven days for a maximum total of 16 
consecutive calendar days. An extension of benefits beyond 
the initial payment shall be based upon: (Continued) 


(3) (Continued) 


(D) tfthe An AU +s shall not be issued temporary 
shelter benefits because if the AU has not met 
the housing search requirement, as outlined in 
Section 44-211.524(f) (3) (B), and if applicable, 
has not submitted verification of an exception. 
but If the AU subsequently the—At meets the 
housing and/or verification of an exception 
requirement(s) within the 16-consecutive-day 
period, the AU shall continue to receive 

- temporary shelter benefits for the remainder of 
the 16-consecutive-day period as if otherwise 
eligible. No payment shall be issued for those 
days during which noncooperation existed. 
(Continued) 


Permanent Housing 

The once-in-a-lifetime permanent housing payment, with exceptions (see 
Section 44-211.541), is available to assist homeless recipient AUs in 
obtaining permanent housing. (Continued) 


-534 (Continued) 


(c) When applicable, verification of ettrgtbitity—forthe-once~in- 
an~itfetime the exception to the once-in-a-lifetime homeless 
assistance benefit (see Section 44-211.541). (Continued) 


Once-In-A-Lifetime Homeless Exceptions 


-541 Temporary and permanent housing assistance payments are each 
limited to once-in-a-lifetime with the following exceptions: 


(a) Whenever a state or federally declared natural disaster is 
the direct and primary cause of homelessness. 











542 


(b) Limited to ormty—one—payment—of hometess a maximum of one 
period of up to 16 consecutive calendar days of temporary 
shelter and one payment of permanent housing assistance in 
24 months (see Section 44-211.513(b) (2)) when homelessness 
is the result of any of the following exceptions: 


(1) Domestic violence by a spouse, partner, roommate, or 


(2) Uninhabitability of the former residence caused by 
sudden and unusual circumstances beyond the 
applicant/recipient's control which includes, but is 
not limited to, fire, natural catastrophe, or 
condemnation, or 


(3) A medically verified physical or mental illness, 
excluding alcoholism, drug addiction or psychological 
stress. 


The AU shall provide verification of the exceptional 
circumstance(s), described in Section 44-211.541(b), which resulted 
in the AU's homelessness. These circumstances shall be verified 
through a third-party governmental or private health and human 
services agency. 


HANDBOOK BEGINS HERE 


(a) Examples of verification for the exceptions specified in 
Section 44-211.541(b) include the following: 


(1) Domestic violence - copies of records or reports from 
police departments; medical facilities; battered 
women's shelters signed by an administrator, counselor 
or designated staff member; and Adult and Child 
Protective Services, Family Service Bureau, Crisis 
Counseling Service agencies. 


(2) Physical or mental illness - medical verification from 
the appropriate treating physician, state certified 
murse, nurse practitioner, physician's assistant, 
therapist, psychologist, licensed counselor, medical 
or clinical personnel with access to the patient's 
records who can verify the diagnosis. 


(3) Uninhabitability of the residence - written statements 
or copies of reports from police departments, fire 
departments, the Red Cross, health department or any 
other agencies authorized to verify uninhabitability 
of the former residence. 


(b) Example: An AU applies for homeless assistance, under the 
exception of a mental condition. The AU had 
been homeless for some time and had no interim 
contact with any governmental or private health 
or human services agency which could verify that 
homelessness was caused by the mental condition. 


4 











The AU was able to provide proof of the mental 
condition from a psychologist and a written 
statement from the former landlord stating that 
the AU was evicted because of disruptive 
behavior toward the other tenants. Based on the 
verification provided by the AU, the county 
determines that the AU is eligible for homeless 
assistance due to the mental illness exception. 


HANDBOOK ENDS HERE - 


.543 Payments for temporary shelter and permanent housing under an 
exception shall only be authorized for a continuous period of 
homelessness caused by the same specific circumstances. 





“16 (Continued) 


HANDBOOK BEGINS HERE 


An AU receives temporary shelter payments in January, 1996 
for a verified exception of domestic violence. After 
receiving the temporary shelter payments, the AU returned to 
the former residence. In March, 1996 the AU requests the 
permanent housing payment with the CA 42 ~~ showing 
uninhabitability as the reason for homelessness. Since the 
AU had not been continuously homeless and the exception is 
different from that under which the temporary shelter payment 
was issued,. the county determines the AU is not eligible for 
the permanent housing payment. 


In January, 1996 an AU is issued temporary shelter payments 
because of uninhabitability. The residence was condemned. 
The AU then becomes homeless in February, 1996 because of a 
fire, which is declared a natural disaster by the state. The 
AU receives both the temporary shelter and permanent housing 
payments because of the disaster. In April, 1996 the AU 
returns requesting the permanent housing payment for the 
exception which began in January, 1996. The AU is again 
homeless because of uninhabitability. However, since the AU 
was not continuously homeless after the temporary shelter 
payment was issued in January 1996, and the current 
homelessness is not the result of the same specific 
circumstances, the county determines the AU is not eligible 
for the permanent housing payment. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 11209 and 11450(g), Welfare and 
Institutions Code; Statutes of 1995, Chapter 307, Section 24 (AB 


908). 














Reference: 


Sections 11056, 11266(a) (2), 11271, 11272, 11273, and 11273 (b), 
11450(a) (1), (b), and (c), 11450(f) (2) (C), 11450(£) (2) (E) (1), (17) 
and (iii), and 11453.2, Welfare and Institutions Code; 45 CFR 
206.10(a) (1) (ii), 45 CFR 206.10(a) (8), 45 CFR 233.10(a) (1) (iv), 
45 CFR 233.20(a) (2) (v) (A), 45 CFR 234.11, 45 CFR 234.60, and 45 
CFR 234.60(a) (2)-(11). 

















Amend Section 80-310c. to read: 


80-310 DEFINITIONS - FORMS (Continued) 80-310 
c. (1) through (8) (Continued) 
(9) CA 42 The "Statement of Facts for Homeless Assistance (Rev. 1/96)" is 


Authority cited: 


Reference: 


used to gather information to determine eligibility for non- 
recurring special need for homeless assistance. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


45 CFR 206.10(a) (8) and Section 11054, Welfare and Institutions 
Code. 
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1. TOPIC OF NOTICE 2. REQUESTED PUBLICATION DATE 


Food Stamp Cleanup #5 
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TELEPHONE NUMBER 
















PUBLICATION DATE: 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1, SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 
TITLE(S) ADOPT 


MPP 














AMEND 20-300, 63-102, 63-103, 63-202, 63-300, 63-301, 63-402, 63-404, 63-409, 
63-502, 63-503, 63-504, 63-505, 63-603, 63-706, 63-801, 63-805 
REPEAL 


SECTIONS 
AFFECTED 











2. TYPE OF FILING 


Xx] Regular Rulemaking (Gov. Cc] Changes Without Regulatory Effect [] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346.1(b)) 


CT Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
July 25, 1996 through August 9, 1996 
4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
aed 30th ba bef —— on i with 
Secretary of State 


cl Resubmittal 











12/1/96 





al fy) ———EEe 
5, CHECK IF THESE REGULATIONS REQUIRE NOTICE 70, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[__] Other (Specity) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 
2 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rmlemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, pees 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 





20-300 


Amend Sections 20-300.51 and .52 to read: 


INTENTIONAL PROGRAM VIOLATIONS IN THE FOOD STAMP 20-300 
PROGRAM (Continued) 


.5 Reporting Requirements 


ol 


+92 





The CWD shall report to FNCS information concerning individuals 
disqualified for intentional Program violation, within 30 days of the date 
the disqualification took effect, or would have taken effect for a 
currently ineligible individual whose disqualification is pending future 
eligibility. This information shall be reported on the Disqualified 
Recipient Report (FNS DPS 524). 


The CWD shall establish and maintain a food stamp disqualification file 
containing all information received from SCDSS concerning individuals who 
have been disqualified in that county or in another political 
jurisdiction. The CWD shall use this information for the following 
purposes: (Continued) 


Authority Cited: Sections 10553, 10554 and 18901, Welfare and Institutions Code. 


Reference: Sections 10553, 10554 and 18901, Welfare and Institutions 








Code, Public Law (P.L.) 103-66, Section 13942; amé 21 USC 802; 
and USDA Food and Consumer Services, Administrative Notice No. 
94-04 dated October 8, 1993. 

















Adopt Section 63-042 to read: 


63-042 


IMPLEMENTATION OF REGULATIONS FOR THE CLEAN-UP 5 


63-042 


REGULATIONS 


.1 CWDs_ shall implement the provisions of these amended and adopted regulations 


effective December 1, 1996. 


Sections 20- 


Sections affected by these revisions are as follows: 


300.51 and .52; 63-102a.(2), p.(10)(b), and w.; 63-103i.(1); 63- 
202.412(a); 63-300, 63-300.1, 63-300.42, .51(b) (3) (A), .51(b) (3) (A)1., .51(f), 
-51(£) (1), .51(h), .532(b), and .533a.; 63-301.31, .311, .32, .33, and .34; 
.721, .722, and .723; 63-402.141, .141(a), .31, .322, .322(a) and (b), 334 
-341, .344, and .45; 63-404.42; 63-409.111, .12, .121, and .122; 63-502.132(b), 
.142, .2(g)(1) (I), and .2(0); 63-503.242, .42, .421, .422(a) and (b), and .45; 


63-504.112, 


Authority Cited: 


Reference: 


-267(e) (2) (A), and .267(e) (3) (A); 
63-801.231 and .42; 


63-505.114; 63-603.11; 63-706.31; 
and 63-805.11. 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 











Amend Sections 63-102a.(2) through a.(7), p.(10)(b) and w.(1) to read: 


63-102 DEFINITIONS--PROGRAM TERMS 63-102 
a. (1) (Continued) 
(2) "Administrative Disqualification Hearing Waiver" means the DPA 479 Rev. 
8/95. 
(23) (Continued) 
(34) (Continued 


(45) (Continued) 


(56) (Continued) 
(67) (Continued) 
p. (1) through (9) (Continued) 
(10) "Public Assistance (PA)" (Continued) 
(b) For purposes of determining categorical eligibility, as specified 


in Section 63-301.7, PA means AFDC benefits under Title IV-A of the 
Social Security Act. Any PA households receiving AFDC from a 
state-only program shall not be considered categorically eligible 
to food stamp benefits. (See Section 63-402.24325 for exclusion 
of SSI/SSP recipients.) (Continued) 


w. tt) “Waiver-of Rightto-an Administrative Bisquatitication Hearing_means—the 


DFA-479—- 


(21) (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 18904, Welfare and Institutions 
Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 8 
U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 271.2; %7 CFR 273.1(c) (5); 7 CFR 
273.11(a) (2) (iii); 7 CFR 273.2, (Jj), and (3)(4); 7 CFR 
273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a) (2); 7 CFR 2710.2; 45 
CFR Part 401; 45 CFR 400.62; (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) —__#_Supp.-—_—_ [Dock. No. CV-89-0768]); Section 
66011, Education Code; Sections 10554 and 18904, Welfare and 
Institutions Code; and Section 902, Public Law (P.L.) 102-237. 











Amend Section 63-103(i)(1) to read: 


63-103 DEFINITIONS--FORMS (Continued) 63-103 
i. (1) INS I-688 (any rev. date acceptable) - Temporary Resident Card; INS I-688A 
- Employment Authorization Card; and INS I-688B - Employment Authorization 
Document. 
The INS I-688, INS I-688A, and INS T-688B +s are used for the 
verification of alien status as specified in Section 63-300.51(b) (3) (A). 
(Continued) 
Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 
Reference: Sections 10554 and 18904, Welfare and Institutions Code and ; 


7 CFR 273.2(b) (ii); and U.S.D.A. Food and Consumer Services 
Administrative Notice No. 94-22, dated January 7, 1994. 

















Amend Section 63-202.412 to read: 
63-202 PROGRAM ADMINISTRATION AND PERSONNEL REQUIREMENTS 63-202 
(Continued) 
.4 Training 
41 Minimum Requirements (Continued) 


.412 The CWD shall provide sufficient staff time to ensure that the 
eligibility worker training requirement is met. 


(a) Training shall include, but not be limited to, the goals of and 


the methods for promptly and accurately certifying eligible 
households. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 271.2, 7 CFR 272.4(d) (1) (i) and Sections 10554 and 
18904, Welfare and Institutions Code. 














Amend Sections 63-300.1, .42, .51(b)(3) (A), .51(£), .51th), .532(b), renumber 
-533a., .533b., and .533c., to .533(a), .533(b), .533(c), respectively and amend 
-533(a) to read: 


63-300 APPLICATION PROCESS 63-300 
.1 General Purpose Process (Continued) 
.4 Interviews (Continued) 

-42 Waiving the Interview (No Option) 


The office interview shall be waived if requested by any household which 
is unable to appoint an authorized representative and which has no 
household members able to come to the food stamp office because they are 
65 years of age or older, or are mentally or physically hantteapped 
disabled. The office interview shall also be waived if requested by any 
household which is unable to appoint an authorized representative and 
lives in a location which is not served by a certification office. 
(Continued) 


-5 Verification (Continued) 
O11 Mandatory Verification (Continued) 
(a) Gross Nonexempt Income (Continued) 
(b) Alien Status (Continued) 
(1) (Continued) 
(2) (Continued) 


(3) Aliens in the categories specified in Section 63-403.1(i) 
through (1) shall present documentation from INS which clearly 
identifies that the alien has been granted legal status in one 
of those categories. 


(A) Documentation may include, but is not limited to, a 
letter, notice of eligibility, or an identification card 
from INS. INS forms I-688, I-688A and I-688B must be 
encoded with the section number under which the alien was 
admitted entitling them to have their food stamp 
eligibility considered. 


HANDBOOK BEGINS HERE 


Ls. Examples of acceptable documentation include, but are 
not limited to, the I-688, I-688A and _ I-688B 
annotated with Section 210(a) or Section 245A of the 
Immigration and Nationality Act. 


HANDBOOK ENDS HERE 











(4) (Continued) 
(c) through (e) (Continued) 
(£) Continuing Shelter Costs 


Those shelter costs specified in Section 63-502.352, other than 
utilities, shall be verified if allowing the expense could 
potentially result in a deduction. However, verification shall be 
accomplished if the amount of rent is questionable and there is 
strong indication that the expense could affect the amount of the 
deduction. Once this verification has been accomplished, the EW is 
not permitted to re-verify this expense unless the household has 
moved, reported a change in the amount of its shelter costs that 
would potentially affect the amount of the deduction (in which case 
those changed individual costs shall be re-verified), or unless 
questionable as defined in Section 63-300.53. 


(1) Utility Expenses 


The CWD shall verify a household's utility expenses if the 
household wishes to claim its actual utility expense. If the 
household lives with and shares utility expenses with others 
and wishes to claim its actual utility expense, the CWD shall 
verify the actual utility expenses paid by the household. If 
the household's actual utility expenses cannot be verified 
before the 30 days allowed to process the application expire, 
the CWD shall use the SUA, provided the household is entitled 
to use the SUA as specified in Section 63-502.3523. If the 
household wishes to claim expenses for an unoccupied home, the 
CWD shall verify the household's actual utility expenses for 
the unoccupied home in every case and shall not use the SUA. 
Verification of utility costs of an unoccupied home outside the 
county is the responsibility of the household (see Section 63- 
502.35t+¢d2(e). (Continued) 


(h) Sponsored Alien 


For sponsored aliens, the CWD shall verify the factors of 
eligibility specified in Section 63-503.49, except as specified in 
Sections 63-301.71 and _.822. (Continued) 


53 Verification of Questionable Information (Continued) 
.532 Citizenship (Continued) 


(b) The member whose citizenship is in question shall be ineligible 
to participate until prooff of U.S. citizenship is obtained. 
The member whose citizenship is in question shall have his/her 
income and resources treated as available to the household in 
accordance with Section 63-503.442. 























-533 Work Registration 


(a-) 


Authority Cited: 


Reference: 


If a household member's work registration exemption due to 
participation in WEN—DBemo—or the GAIN Program is 
questionable, the CWD shall be responsible for verifying 
that the household member is subject to and participating 


in the Work—incenttve Program—tiit Bemo—or GAIN Program} 


under Title IV of the Social Security Act. (Continued) 
(Continued) 


(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, and 18904, Welfare and 
Institutions Code; 7 CFR 273.2(b) (ii), (c) (5), proposed 
(£) (1) (xii) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994, (f£)(3) (ii), and (j)(1); 7 CFR 
273.4(a) (10); and USDA Food and Nutrition Service Office, 
Western Region, Administrative Notice 84-56. Indexed Policy 
Memo 84-23; amd 7 U.S.C.A. 2020(e)(2); Americans with 
Disabilities Act (ADA), Public Law (PL) 101-336, 1990: U.S.D.A. 
Food and Consumer Services Administrative Notice No. 94-22 
dated January 7, 1994; Chapter 306, Statutes of 1988, and AB 
1371, Chapter 306, Statutes of 1995; and Blanco v. Anderson 
Court Order, United States District Court, Eastern District of 
California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995. 























Amend Sections Ba 300 31 through .33, and .721 through .723 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


.3 Denying the Application (Continued) 


.31 The CWD shall not deny eligibility to a household due to failure to 
cooperate when the person(s) who fails to cooperate is outside of the 


household. 


311 


Excluded household members specified in Section 63-402.22 shall not 
be considered outside of the household for the purposes of Section 
63-301.31. 


-342 (Continued) 


.323 (Continued) 


334 (Continued) 


.7 Categorically Eligible PA Households (Continued) 


.72 (Continued) 


-721 


722 


723 


The household must shall contain only food stamp eligible members 
that are PA recipients as defined in Section 63-102(p). 


The household must shall meet the definition of a household as 
specified in Section 63-402. 


The household mst shall include all persons who purchase and 


prepare food together in one food stamp household regardnless of 
whether or not they are separate units for PA purposes. (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code, Section 11349.1, Government Code; 7 CFR 271.2; 7 CFR 
273.2(d) (1), (h) (1) (C), (1) (4) (111) (B), (5), (j) (1), 
(3) (1) (iv), (5) (2) (i327), (5) (3), (5) (4), and (5) (4) (vi); 7 CFR 
273.8(e) (17); proposed 7 CFR 273.9(d)(7) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.10(c) (1); 7 CFR 274.2; (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) — F.Supp. ._ [Dock. No. CV-89-0768].); and 
Public Law 1027-237, Sections 902 and 905, as specified in 
Federal Administrative Notice 92-12, dated January 9, 1992. 














Amend Sections 63-402.141, .31 through .33, .341, .344 and .45 to read: 


63-402 


14 


HOUSEHOLD CONCEPT (Continued) 63-402 
Separate household status shall not be granted to: 


-141 A €children +tother—than—foster—chitdren} under 18 years of age, 
living with a-member—of thehousehott cother—than—a—parent-who hes 
and under the parental control, as defined in Section 63-102 (p)7, of 
a household member who is not his or her parent; 


(a) A foster child placed by a federal, state, or local 
governmental program in the private home of a relative, or 
other individual or family, shall be considered a boarder. 
Such a boarder may participate in the Food Stamp Program only 
by request of the household providing boarder services, and 
only as a member of that household. 


-3 Boarders 


31 


-32 


For Food Stamp Program purposes, boarders are defined as either, foster 


children as specified in Section 63-402.322, or individuals or groups of 


individuals residing with the household and paying reasonable compensation 
to the household for lodging and meals, excluding residents of a 
commercial boarding house. A reasonable monthly payment shall be either 
of the following: (Continued) 


(Continued) 


.322 Foster children placed by a federal, state, or local foster care 


program, in the home of relatives or other individuals or families 
shall be considered boarders. 


a) The federal, state, or local governmental, or court-ordered, 
foster care payments received by the household for a foster 
care boarder shall not be considered income to the household. 





(b) Foster care boarders may participate in the Food Stamp Program 
as members of the household providing boarder services, at the 
household's request. If the household chooses this option, 
foster care payments received by the household shall be 
considered unearned income to the household and counted in 
their entirety in determining the household's income 
eligibility and benefit level. 














10 

















.33 Except for residents of a commercial boarding house and foster children as 
specified in Section 63-402.322, an individual furnished both meals and 
lodging by the household, but paying compensation of less than a 
reasonable amount, witt-be is considered a member of the household which 
provides the meals and lodging. 


34 The following persons shall not be considered boarders: 


.341 Children under 18 years of age, except foster children, as specified 
in Section 63-402.322 under the parental control, as defined in 
Section 63-102p., of a member of the household. (Continued) 


344 sSiblings living with their natural, adopted, half or step brothers 
and sisters, even if one of the siblings is elderly or disabled, 
except foster child(ren) as specified in Section 63-402.322. 
(Continued) 


.4 Residents of Institutions (Continued) 


45 Residents of foster family settings shall be considered as members of the 
household providing foster care. For the purpose of this section, foster 
family settings shall include any facility licensed to provide foster 
care. However, residents of SCDSS licensed group homes are only eligible 
1L£ they qualify under Section 63-402.43. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 
Reference: 7 CFR 273.1(a) (1) through 7 -@PR-273-+(a) (2) (ii) through 7-€FR 
273-4 (b) (2) (A21)7, F-FR-273-4(c)7, FCFR-273-4(c) (1)7, (c) (6), 


(d) (1) and (2)7, 7 €FR-273-4(e) (1)7, 7 -€FR-273-4 and (g); 7 CFR 
273.2(j) (4); 7 CFR 273.9(b) (2) (ii); 7 CFR 273.10(c) (1) (i); 7 
CFR 273.11(b) (1); 7 CFR 274.5 and 7 CFR 274.10; Public Law 
(P.L.) 100-77, Section 802; P.L. 103-66; USDA Food and Consumer 
Services, Administrative Notice 94-39; USDA Administrative 
Notice 89/65/Policy Memo 89-11 and 89-12; and Sections 10554. 
and 18904, Welfare and Institutions Code. 
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Amend Section 63-404.42 to read: 


63-404 SOCIAL SECURITY NUMBERS (Continued) 63-404 
-4 Failure to Comply (Continued) 
42 Income of the disqualified individual shall be treated as vcuttined 


specified in Section 63-502.146. Resources of the disqualified individual 
shall be treated as outtined specified in Section 63-501.98. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 273.2(3)(3) and (4), 7 CFR 273.10(b), 7 CFR 273.6, and 
Sections 10554 and 18904, Welfare and Institutions Code. 


12 














Amend Sections 63-409.111 and .12 through .122 to read: 


63-409 


INCOME AND RESOURCE MAXIMUMS 63-409 


.1 Requirements for Participation (Continued) 


11 


12 


Authority 


Reference: 


Maximum Income Eligibility Standards (Continued) 
.111 Maximum Gross Income and Net Income Eligibility Standards 


The CWD shall determine the eligibility of all households, except as 
provided specified in Sections 63-409.112;> 63-301t-7 and 63-301.7, 
based first on the maximum gross income. If the household is not 
eligible under this test the application shall be denied. If the 
household is gross income eligible then the net income eligibility 
standards reproduced in Handbook Section 63-1101 shall be applied 
and appropriate denial or approval shall be made. These eligibility 
determinations shall be made in accordance with Section 63-503.321. 


.112 Maximum Net Income Eligibility Standards (Continued) 
Maximum Resource Eligibility Standards 


Except for the categorically eligible households, the CWD shall deny 
participation in the Food Stamp Program to any household whose nonexempt 
resources determined in accordance with Section 63-501, exceed the 
appropriate maximum resource eligibility standards specified in federal 
regulations 7 CFR 273.8(b), and reproduced in Handbook Sections 
63~-1101.211 and .212. 


.121 For all households, except as provided in Section 63-409.122, the 
resource limit shall be the amount specified in Handbook Section 63- 
1101.212. 

.122 For any household which includes at least one member age 60 or 


older, the resource limit shall be the amount specified in Handbook 
Section 63-1101.211. 


Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 273.2(j) (4). 
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Amend Sections 63-502.132(b), .142 and .2 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS 63-502 


-1 Income Definition (Continued) 





V3 Earned income shall include: (Continued) 


-132 The gross income from a self-employment enterprise, including the 
total gain from the sale of any capital goods or equipment related 
to the business, excluding the costs of doing business as provided 
in Sections 63-502.2 and 63-503.415(d). (Continued) 


(b) Payments from a roomer or boarder, except foster care boarders 
as specified in Section 63-402.322 shall also be considered 
self-employment income. (Continued) 


14 Unearned income shall include, but not be limited to: (Continued) 


.142 Annuities, pensions, retirement, veteran's, or disability benefits; 
worker's or unemployment compensation; old-age, survivors, or social 
security benefits; strikers' benefits except as provided specified 
in Section 63-502.135; foster care payments for children or adults 


who are members of the food stamp household as specified in Section 
63-402.322(b); (Continued) 


-2 Income Exclusions. Only the following items shall be excluded from household 
income: (Continued) 


(g) (Continued) 
(1) (Continued) 
(A) (Continued) 
42} Rein R ita 4 : een eee 
£4988-—incinds +n A chit 3 


, , 


the-Chtit €are—amncd Bevetopment Btiock Grant 


, 


(h) through (n) (Continued) 
(o) Foster care payments received by households with foster care boarders who 


are not part of the food stamp household. (Continued) 


14 














Authority Cited: 


Reference: 


Sections 10553, 10554, 11209, 18900, 18901, and 18904, Welfare 
and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; Public Law (P.L.) 100-50, Sections 22(e) (4) and 14(27), 
enacted June 3, 1987; P.L. 100-77; P.L. 101-201; P.L. 101-508, 
Section 11111(b); P.L. 103-66, Section 5(c), (d) and (e) and 
Section 8(a); 7 CFR 271.2; 7 CFR 273.1(c) (6); 7 CFR 273.7(f£); 
7 CFR 273.9; 7 CFR 273.9(b)(1)7, 7 -€FR—-273-%9(c)7, proposed 
amended (c)(1)(ii) as published in the Federal Register, Vol. 
59, No. 167, on August 30, 1994; (c¢) (1) (ii) (G), 7-@FR-273-9(d) 
and proposed (d)(7) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 19947, 7 CFR 273.10(d) (1) (i); 7 CFR 
273.11(b) (1); 7 CFR 273.11(d) (1); 7 CFR 273.21(3) (1) (wii) (A); 
7 United States Code (U.S.C.) 2014(c), (d), (e), (k) (1) (B), and 
(k) (2) (F); 7 U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 
2466d.; 26 U.S.C. 32(3)(5); (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 
1990) ——_ #—_ Supp._—___ [Dock. No. CV-89-0768].); 
U.S.D.A. Food and Nutrition Consumer Services Administrative 
Notice 88-40, Indexed Policy Memo 88-10, dated April 20, 1988; 
U.S.D.A. Food and Nutrition Service Administrative Notices 91- 
24, 91-30, amd 94-39, and 94-41; U.S.D.A. Food and Nutrition 
Consumer Services Waiver Letter WFS-100:FS-10-6-CA, dated 
October 2, 1990; and the July 8, 1988 district court order in 
Hamilton v. Lyng. 
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Amend Sections 63-503.242, .42 through .422(b) and .45 to read: 


63-503 


DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS (Continued) 63-503 


.2 Determining Resources, Income and Deductions (Continued) 


24 


Determining the Eligibility and Benefit Level of Households Excluded from 
Retrospective Budgeting (Continued) 


.242 Determining Income 


The CWD shall determine food stamp eligibility according to the 
household's gross and/or net income as specified in Section 63- 
503.32. the CWD, in determining the household's eligibility, shall 
determine what sources are exempt from consideration as income, per 
Sections 63-502.142 and 63~-562.2. If an applying household is 
destitute, as defined in Section 63-503.43, the CWD shall compute 
its gross income, in accordance with Section 63-503.434. (Continued) 


.4 Households with Special Circumstances (Continued) 


42 


Households with Boarders (Noncommercial) 


Individuals paying a reasonable amount for room and board, as specified in 
Section 63-402.3, shall be excluded from the household when determining 
the household's eligibility and benefit level. Payments from the boarder, 
except a foster care boarder, as specified in Section 63-402.322 shall be 
treated as self-employment income and the household's’ eligibility 
determined as follows: 


-421 Income from the Boarder 


The income from boarders shall include all direct payments to the 
household for lodging and meals, including contributions to the 
household's shelter expenses. Shelter expenses paid directly by 
boarders to someone outside the household shall not be counted as 
income to the household. Foster care payments are not counted as 
income if the foster care boarders are not members of the food stamp 
household as specified in Section 63-402.322. 











-422 Cost of Doing Business (Continued) 


(a) An amount which equals the fhrtfty—FoodPten maximum food stamp 
allotment for the appropriate number of boarders, as specified 
in Handbook Section 63-1101; or 





(b) The actual documented cost of providing lodging and meals, if 
the actual cost exceeds the Phrifty—Food-Ptan maximum food 
stamp allotment for the appropriate number of boarders, as 
specified in the Handbook Section 63-1101. If actual costs are 
used, only separate and identifiable costs of providing lodging 
and meals to boarders shall be excluded. (Continued) 
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45 Nonhousehold Members 


The income and resources of nonhousehold members as specified in Section 
63-402.21 and the excluded household members specified in Sections 63- 


402.225, 
household. 


-226, and .3227 shall not be considered available to the 


Cash payments from the nonhousehold member to the household 


shall be considered income under the normal income standards set in 
Section 63-502.1. Vendor payments, as defined in Section 63-502.2, shall 
be excluded as income. (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
271.2; 7 CFR 272.3(c) (1) (ii); 7 CFR 273.1(b) (2) (iii), 
(c) (3) (i), (11) and (e)(1)(i) as published in the Federal 
Register, Volume 59, No. 110 on June 9, 1994; 7 CFR 
273.2(j) (4); 7 CFR 273.9(b) (1) (ii) and (b)(2) (ii); 7 CFR 
273 .10(a) (1) (111) (B); 7 CFR 273.10(c) (2) (iii) and (c) (3) (ii); 
proposed amended 7 CFR 273.10(d) as published in the Federal 
Register, Vol. 59, No. 235, on December 8, 19947; (d) (1) (i), 
(ad) (2), (d) (3), (d) (4), and proposed (d) (8) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 
proposed amended 7 CFR 273.10(e) (1) (i) (E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 


273.11 (a) (2) (i), (b) (1), (b) (1) (i) and (ii), (c), (c) (1), 
(c) (2) (iii); (c) (3) (ii), and (d)(1), and (e)(1); 7 CFR 
273.21(£) (2) (ii), (iii), (iv), and (v), (g) (3), (5) (1) (vii) (B), 
and (S); (Court Order re Final Partial Settlement Agreement in 


Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) ————?—Stupp- 
—); Waiver Letter WFS-100:FS-10-6-CA, dated October 2, 
1990, United. States. Department. of Agrtctuiture., Food and 
Nutrittonm Consumer Services; Administrative Notice No. 89-12, 
No. 92-23, dated February 20, 1992, amd No. 94-39, and No. 94- 
65; P.L. 100-435, Section 351, and P.L. 101-624; and Section 
1717; [7 U.S.C. 2012, 2014(e), and 2017(c) (2) (B)]. 
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Repeal Section 63-504.112, and add Sections 63-504.267(e) (2) (A) (Handbook) and 
(e) (3) (A) (Handbook) to read: 

63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
.1 Certification Periods (Continued) 


mr General Requirements for Establishing Certification Periods (Continued) 


tndividuat-anmd thet imividuats-minor-chitdtren (Continued) 
-2 Notices of Action (Continued) 
26 Changes in Eligibility Status or Benefit Levels (Continued) 
.267 Exemptions from Providing Timely Notice (Continued) 


(e) A household's benefits are reduced or terminated as a result 
of: (Continued) 


(2) The household responding to a notice of action requesting 
the household to submit a complete CA 7 by the extended 
filing date. 

HANDBOOK BEGINS HERE 


(A) Under the Saldivar v. McMahon court order CWDs are to 
continue to provide timely and adequate notice. 


HANDBOOK ENDS HERE 





(3) The household responding to a notice of action requesting 
the household to submit missing verification or additional 
verification/clarification of questionable information, as 
specified in Section 63-504.263. 


HANDBOOK BEGINS HERE 


(A) Under the Saldivar v. McMahon court order CWDs are to 
continue to provide timely and adequate notice. 











HANDBOOK ENDS HERE 
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(£) (Continued) 


.27 CA 7 Not Received/CA 7 Incomplete (Continued) 


Authority Cited: Sections 10554, 11265.1, and 18904, Welfare and Institutions 
Code. 
Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 


271.2; proposed 7 CFR 273.2(£)(1) (xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(£) (8) (i); and proposed amended (8) (i) (A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.2(j3) (3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(d) (4); 
(g) (1) (i) and (ii); proposed 7 CFR 273.12(a)(1) (vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 
8, 1994, and (c); 7 CFR 273.13(a) (2); 7 CFR 273.14(b) (3); 7 
CFR 273 .21(e) (1), (£) (1) (iain), (£) (1) (iv) (B), proposed 
(h) (2) (ix) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994, (h)(3) (ii), (i), (3), (5) (1) (vi), 
(3) (1) (vii) (A) and (r), (j) (2) (112) and (3) (ii), 
(j) (3) (i211) (C), and proposed (j) (3) (iii) (E) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 274.10; P.L. 101-435, Section 351, P.L. 101-624, and P.L. 
103-66; 7 U.S.C. 2014(d) (7) and 2017(c) (2) (B); Section 1717 [7 
U.S.C. 2014(e)]; and U.S.D.A. Food and Wetrttten Consumer 
Services, Administrative Notice 94-39. 
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Amend Section 63-505.114 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES 63-505 


-1 Household Cooperation 


11 To determine eligibility the household or its authorized representative 


must: 


(Continued) 


.114 Obtain a photo ID card in counties where photo ID cards are mandated 
as a condition of participation, unless _exempt under Section 63- 
504.87. (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 273.2(5)(3) and (4); 7 CFR 273.10(d) (4); 7 CFR 
273.11 (a) (2) (i231); 7 CFR 273.12, .12(a) (1) (i), and proposed 
.12(a) (1) (vi) ads published in the Federal Register, Vol. 59, 
No.—53, No. 235 on December 8, 1994; 7 CFR 273.2(d); proposed 
7 CFR 273.2(£) (1) (xii) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.21(b), (b) (4), 
proposed (h) (2) (ix) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (h)(3), and (i); P.L. 100-435, 
Section 351; P.L. 101-624, Section 1717 [7 U.S.C. 2014(e)] and 
Section 1723 [7 U.S.C. 2015(c) (1) (A)]; P.L. 102-237, Section 
908 [7 U.S.C. 2016(h)(1)]; and Sections 10554 and 18904, 
Welfare and Institutions Code. 
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Amend Section 63-603.11 to read: 


63-603 REPLACEMENT ISSUANCES 63-603 
.1 Providing Replacement Issuances (Continued) 
121 Allowable Replacements 
CWDs shall provide a replacement issuance or authorization, as 


appropriate, as a result of an agency issuance error or when to a 
household whitch reports any of the following occurrences. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 274.3; 7 CFR 274.6; and Sections 10554 and 18904, Welfare 
and Institutions Code. 
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Amend Section 63-706.31 to read: 


63-706 HANDLING AND/OR DESTRUCTION OF UNUSABLE, UNDELIVERABLE 63-706 
OR RETURNED COUPONS, AUTHORIZATION DOCUMENTS AND ACCESS 
DEVICES (Continued) 


.3 Undeliverable or Returned Coupons, Authorization Documents and Access Devices 
(Continued) 


31 Coupons which are in book form, complete with original and unsigned 
covers, shall be returned to inventory and noted as such on the issuance 
log anc the FNS-25¢. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 274.7; FNS waiver exemption letter to Linda S. McMahon, 
Director, CDSS dated October 23, 1989; Food and Consumer 
Services, FNS 250 Food Stamp Coupon Accountability Report 
Clarification, dated December 31, 1991, and Sections 10554 and 
18904, Welfare and Institutions Code. 
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Amend Sections 63-801.231 and .42 to read: 


63-801 


CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 


.2 Types of Claims (Continued) 


23 


Intentional Program Violation Claims 


-231 A claim shall be handled as an intentional Program violation claim 
only if an administrative disqualification hearing official or a 
court of appropriate jurisdiction has determined that a household 
member or the sponsor had committed an intentional Program 
violation, as defined in Section 20-300.1 or if an individual 
accused of intentional Program violation has signed either a 
Disqualification Consent Agreement or a—Watver—of-Right—toe an 
Administrative Disqualification Hearing Waiver as defined in 
Sections 63-102(da)(2) and (wd) (6). Prior to a determination of 
intentional Program violation the claim against the household shail 
be established and handled as an inadvertent household error claim. 
(Continued) 


-4 Collecting Claims Against Households and Sponsors of Alien Households (Continued) 


42 


Criteria for Initiating Collection Action on Intentional Program Violation 
Claims 


If an administrative disqualification hearing official or a court of 
appropriate jurisdiction finds that a household member or the sponsor of 
an alien household member committed intentional Program violation or if an 
individual accused of intentional Program violation signs either a-Watver 
of—Right—to an Administrative Disqualification Hearing Waiver or 
Disqualification Consent Agreement, the CWD shall initiate collection 
action against the individual's household or the sponsor of the alien 
household member. In addition, to the extent possible, the CWD shall make 
a personal contact with the household and/or its sponsor. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 271.2; 7 CFR 273.18(a), (a)(1) (ii), and (a)(2), 7 CFR 


273.18(c) (1) (ii) and (c) (2) (ii) (Federal Register, Vol. 58, No. 
209, pp. 58454 and 58455, dated November 1, 1993); 7 CFR 
273 .18(d) (4) (111); 7 CFR 273.18(e) (1); 7 CFR 273.18(g) (4) (11); 
7 CFR 273.18(h) (4); 7 CFR 273.18(k)(5); Umtted. States. 
Department. of Agricuiture., Food and Nutrition Service letter 
WFS-100:FS-10-6-CA, dated October 7, 1991; and Sections 10554 
and 18904, Welfare and Institutions Code. 
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Amend Section 63-805.11 to read: 


63-805 INTENTIONAL PROGRAM VIOLATION DISQUALIFICATION 63-805 
.1 Disqualification Penalties for Intentional Program Violation 
11 Individuals found to have committed an intentional Program violation 

either through an administrative disqualification hearing or by a court of 
appropriate jurisdiction or individuals accused of intentional Program 
violation who have signed a—wWatver—of—Rtght—to an Administrative 
Disqualification Hearing Waiver or a disqualification Consent Agreement 
shall be ineligible to participate in the Food Stamp Program as specified 
in Section 20-300.3. (Continued) 

Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 

Reference: Sections 10554 and 18904, Welfare and Institutions Code. 
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Repeal Section 15-100: 




















Repeal Section 15-105: 























Repeal Section 15-115.1 and .2, and renumber .3 to .1 to read: 


15-115 MONITORED COUNTIES 15-115 
+t Renumberedto—Seectien 15 ++teHh- 
72 Renumbered—te—Seecticon 1512+ 


31 (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 15200.4, Welfare and Institutions Code. 














Repeal Section 15-120: 





























Repeal Section 15-121: 




















Repeal Section 15-122: 

















Repeal Section 15-123: 

















Repeal Section 15-125: 











Repeal Section 15-130: 

















Amend Section 15-205.3 and .5 to read: 


15-205 ORGANIZATION F 15-205 


The county welfare department shall take the following measure in conjunction with 
the corrective action and quality control process specified herein: (Continued) 


-3 The county welfare department shall designate an individual as Quality Control 
Coordinator who shall be responsible for coordination of the program's corrective 
action and quality control internally and with SCDSS; (Continued) 


.5 Phase Five -- Corrective Action Evaluation (Continued) 


Cs The county shall include corrective action evaluation results in reports to 


the StateDepartment—_ef Seeciai— services CDSS (see Section 15-410). 


Authority cited: Sections 10553 and 10554,: Welfare and Institutions Code. 


Reference: Section 15200.4, Welfare and Institutions Code. 
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Amend Section 15-305.5c. to read: 


15-305 CORRECTIVE ACTION PROCESS (Continued) 15-305 
-5 Phase Five -- Corrective Action Evaluation (Continued) 
c. The county shall include corrective action evaluation results in reports to 


the State—Department—ef Seecial Services CDSS (see Section 15-410). 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 15200.4, Welfare and Institutions Code. 
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Repeal Section 15-410.22 and amend Sections 15-410.1 and .2 to read: 


15-410 REPORTING : 15-410 


.1 To facilitate effective use of information generated by the corrective action and 
quality control program, there shall be timely and complete reporting in a format 
approved by SCDSS. 


.2 The counties shall submit Corrective Action Plans semiannually to sCDSS. 
Separate AFDC and Food Stamp Plans or a combined plan covering both programs are 
due no later than February 1 (to include, but not be limited to, the results of 
the quality control reviews for the April through September period) and August 
1 (to include, but not be limited to, the results of the quality control reviews 
for the October through March period). (Continued) 





Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 15200.4, Welfare and Institutions Code. 
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Repeal Section 15-500: 
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Repeal Section 15-515: 


25-545 FSDERAD INCENTIVE SUBDECT-FO-PASS—ON 
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Repeal Section 15-605: 
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Repeal Section 15-610: 
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Repeal Section 15-620: 
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STD. 400 (Continued) 


Page 2 
B.1. Sections Affected 
Amended 


B.3. 


87801, 87807, 87810, 87817, 87818, 87822, 87828, 87829, 87834, 87836, 
87860, 87864, 87864.1, 87865, 87865.1, 87868.1, 87894, 87896, 87908, 87914, 
87918, 87920.1 


Repealed 

87809, 87832, 87833, 87841 
Sections Amended 
87807(a)(3) 


87810(a)(1) 
87822(b)(22) 


p< 











Amend Sections 87801(a) (5), (£)(1), and (r)(3) and (4) to read: 





87801 DEFINITIONS 87801 
(a) (Continued) 


‘ (5) "Applicant" means any adult, firm, partnership, association, corporation, 

j county, city, public agency or other governmental entity that has made 

} appiteation applied for an-initiat-or-renewat a Residential Care Facility 
for the Chronically I11 license. (Continued) 


nS (f£) 1) "Family unit" means a group composed of at least one parent or guardian 
: and at least one of that person's minor children and in which at least 
one adult or child, or both, has HIV disease or AIDS. (Continued) 


{r) (Continued) 


(3) "Resident" means a-person-who—ts—t+$_to—_66- years-of age _who-ts_tresiding 
7 amt any or all of the following: any adult receiving care and 
supervision, any emancipated minor receiving care and supervision, and 


any adult. or eae rar aa ioinOe tra Residentiat ¢are Pactitty—_forthe 
a ml knit 


(4) "Residential Care Facility for the Chronically Ill -REF-€E>" means a 
; : we : ; 35 +d : - 
arange-of services any place, building, or housing arrangement which is 
maintained and operated to provide care and supervision to residents all 
or any of the following: 


(A) Adults with HIV disease or AIDS, who-have-chrontc;—ttife-threatening 
ttinesstes}— 
(B) Emancipated minors with HIV disease or AIDS, or 


(C) Family units as defined in Section 87801(f£)(1) with adults or 
children or both with HIV disease or AIDS. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064 and 
1568.072, Health and Safety Code. 














Amend Sections 87807(a) (4) through (7) to read: 


87807 


EXEMPTION FROM LICENSURE 87807 


(a) The Residential Care Facility for the Chronically I1l regulations contained in 
this chapter shall not apply to any of the following: (Continued) 


(4) 


(#5) 


Any arrangement for the receiving of care and supervision provided to one 
person with a chronic, life-threatening illness or to one family unit as 
defined in Section 87801(f)(1) by a relative, guardian, or conservator, 
significant other, or close friend. 


Any arrangement for the receiving of care and supervision of one persons 
with chronic, life-threatening illness or of one family unit as defined 
in Section 87801(f) (1) from only one family as respite for the relative, 
conservator, significant other, or a close friend, if the arrangement is 
not for financial profit and does not exceed 48 hours per month. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.03 and 1568.072, Health and Safety Code. 





























Amend Section 87810(a) to read: 


87810 LIMITATIONS ON CAPACITY AND AMBULATORY STATUS 87810 


(a) A licensee shall not operate a facility beyond the conditions and limitations 
specified on the license. 


(1) Persons—under—the—age of t6-years Unemancipated minors who are not 
residing in the facility with a guardian or custodial parent shall be 
prohibited from residing in the facility. 


(2 The maximum capacity for which a license may be issued shall not exceed 
50 persons, including all of the following: 


(A) adults with HIV disease or AIDS, 


(B) adults in residence as members of family units whether or not they 
have HIV disease or AIDS, 


emancipated minors with HIV disease or AIDS, and 


(C) 
(D) children as members of family units whether or not they have HIV 
disease or AIDS. 


iF ¥ ‘ 
a . 


Authority Cited: .Séction 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.072, 1568.083 and 13143, Health 
and Sa'fety Code. 
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Amend Section 87817(b) to read: 


87817 APPLICANT QUALIFICATIONS (Continued) 87817 


(b) Prior to filing an application, the applicant shall attend a—two-day an 
orientation program provided by the Department. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.06 and 1568.072, Health and Safety Code. 














Amend Sections 87818(c)(8) and (22) to read: 


87818 APPLICATION FOR LICENSE (Continued) 87818 


(c) The 
(Cont 


(8) 


(22) 


Authority 


Reference: 


application and supporting documents shall contain the following: 
inued) 


Information regarding the applicant's prior or present service as an 
administrator, general partner, corporate officer or director of, or as 
a person who has held or holds a beneficial ownership of 10 percent or 
more in any restdenttet community care ctintc-or facility, residential 
care facility for the chronically ill, residential care facility for the 
elderly, or child day care facility, or in any facility licensed pursuant 
to Chapter 1 (commencing with Section 1200), or Chapter 2 (commencing 
with Section 1250), or Chapter 3 (commencing with Section 1500) of the 
Health and Safety Code. (Continued) 


The fee for processing the application or-renewal-as—determtned-by—the 
requested-capacity as specified in Section 87836. (Continued) 


Cited: Section 1568.072, Health and Safety Code. 


Sections 1568.04, 1568.05, and 1568.072, Health and Safety Code. 
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Amend Section 87822(b) to read: 


87822 PLAN OF OPERATION (Continued) 87822 
(b) The plan and related materials shall contain the following: (Continued) 
(22) The facility's plan for relocating children when the adult members of 


their family units are hositalized, relocate, become unable to meet the 
child’s needs, or die. Z : 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 











Amend Section 87828(a) to read: 


87828 CAPACITY DETERMINATION 87828 


(a) A license shall be issued for a specific capacity not to exceed 25 50 persons. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 











Amend Section 87829 to read: 


87829 WITHDRAWAL OF APPLICATION 87829 


(a) An applicant shall have the right to withdraw an application for an-tmittet-or 
remewat a license. 


(1) (Continued) 


(2) The fee for processing the tmittet—or-—remewat application shall be 
forfeited. 


‘Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.05 and 1568.072, Health and Safety Code. 














Repeal Section 87832: 


67632- ‘TERM OF AN CENETIAD-OR-RENEWAD _DICENSE 


10 











Repeal Section 87833: 


11 








Amend Section 87834(a) (5) to read: 


87834 SUBMISSION OF NEW APPLICATION 87834 
(a) (Continued) 


(5) A permanent change in any—restdent—from—ambutatory—to the number of 
nonambulatory states residents. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.061 and 1568.072, Health and Safety Code. 








12 




















Amend Section 87836 to read: 


87836 ENEPIAD/RENEWAD APPLICATION PROCESSING FEES 87836 


(a) The applicant or licensee shall pay the fee charged by the Department for 
processing the imittat-or-renewat application. 


(b) A fee shall be charged at the time of tmitttet—and-renewat application and 
annually thereafter. : 


(1) The fee charged at the time of tmtttet application shall be according to 
requested capacity as follows: 


oe 
Capacity Appiteattion Annual Fee 
1-6 $200 plus $8 per bed 
7 - 15 $250 plus $8 per bed 
16 - 25 $300 plus $8 per bed 
26 - 50 $350 plus $8 per bed 


(2) The annual fee charged—at—the-time—of-renewat shall be according to 
existing licensed capacity, unless the licensee requests a lower or 
higher capacity. The fee schedule shall be as follows: 


: Renewat 
Capacity Appiteatton Annual Fee 
1-6 $200 plus $8 per bed 
7 - 15 $250 plus $8 per bed 
16 - 25 $300 plus $8 per bed 
26 - 50 $350 plus $8 per bed 
(c) (Continued) 
Capacity Relocation 
1 - 6 $100 plus $4 per bed 
7 - 15 $125 plus $4 per bed 
16 - 25 $150 plus $4 per bed 
26 - 50 $175 plus $4 per bed (Continued) 


(d) The application/remewat processing fee shall be nonrefundable. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.05, 1568.061, and 1568.072, Health and Safety Code. 
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Repeal Section 87841: 
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Amend Section 87860(a) (3) to read: 


87860 BASIC SERVICES TO BE PROVIDED BY THE FACILITY 87860 


(a) (Continued) 


(3) Registered Nnurse case management for health and social services. 
(A The registered nurse case manager-may be an employee of the home 


health agency, the facility, or another organization with a 
contract with the facility. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 
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Amend Section 87864(b) to read: 


87864 ADMINISTRATOR-QUALIFICATIONS AND DUTIES (Continued) 87864 


(b) An-admintstrator—shatt not—be-responsibte_for—the-administratton of more than 
two-factitttes; The licensee, if an individual, may be the administrator if 
he/she has the qualifications specified in this section. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 
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Amend Section 87864.1 to read: 


87864.1 FACILITY MANAGER 87864.1 
(a) (Continued) 
(1) p Ceetite sy + 5 , esi +63 c - 


If the administrator is responsible for more than two facilities, amé the 


facility manager mey—be—the—same—person,;—provided shall meet the 
requirements of this section and also of Sections 87864(c) and (d) are 
met. (Continued) 


e) The licensee, if an individual, may be the facility manager if he/she has the 
qualifications specified in this section. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02 and 1568.072, Health and Safety Code. 
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Amend Section 87865(g) (8) to read: 


87865 PERSONNEL REQUIREMENTS (Continued) 87865 


(g) (Continued) 
(8) Written documentation that he/she has completed the Gattfornte Certified 


Nursing Assistant or Home Health Aides' program or has equivalent 


experience or training including, but not limited to, the following 
areas: 


(A) Basic information on blood borne infections. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 87865.1 to read: 


87865.1 


STAFFING RATIOS FOR DAY AND NIGHT CARE AND SUPERVISION 87865.1 


(a) There shall be a minimum of one direct care staff person on duty at—ati—times 
whenever residents are present. 


(tb) 
(2c) 

2). 
tap tty 
(d) 


For daytime hours, the minimum staffing ratio shall be one direct care 
staff person up, awake, and on duty for every ten residents on the 
premises. 


For evening and night hours, +A} For-factitties-with-a ticensecd capacity 
of-t+-+5-residents;—there-shait-tbe the minimum staffing ratio shall be one 
direct care staff person up, awake, and on duty for every fifteen 
residents on the premises. 


with For evening and night hours, at least one back-up direct care staff 
person shall be on call within +6 30 minutes of the facility in case of 
an emergency. 

Ls paret tits - ++ +6 Pts 3 eats hati 


AP 


For totat—care residents who are unable to assist in the performance of 


activities of daily living and for residents whose death is imminent as 
specified in the resident's Individual Services Plan or as observed by the 
Department, the minimum staffing ratio shall be one direct care staff person 
to every three residents. 


(be) 


car 


fhts The staffing ratios specified in this section shall exclude the 
administrator-and support staff as specified in Section 87865(0)~7 but may 
include the following: 


The administrator if he/she meets the qualifications specified in 
Sections 87864 and 87865. 


The facility manager if he/she meets the qualifications specified in 
Sections 87864.1 and 87865. 


vo 3 - cami : ates : , 
cern Ree ee 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.02 and 1568.072, Health and Safety Code. 
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Amend Section 87868.1 to read: 


87868.1 RESIDENT EVICTION PROCEDURES (Continued) 87868.1 
(g) Alternatives to the eviction procedures specified in this section include 


voluntary relocation, hospitalization, arrest, and other actions not prohibited 
by applicable laws and regulations. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 87894(b) (2) to read: 


87894 RESIDENT MEDICAL ASSESSMENTS 87894 
(b) The medical assessment shall provide the following: (Continued) 
(2) A test for tuberculosis by: 
(A) Chest X-ray which was obtained no more than three months prior to 
placement; amd or, (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.08, Health and Safety Code. 
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Amend Sections 87896(b) and (c) to read: 


87896 RESIDENT INDIVIDUAL SERVICES PLAN/TEAM (Continued) 87896 


(b) 


(c) 


In addition to the Registered Nurse Case Manager, the following persons shall 
constitute the Individual Services Team and shall be involved in the 
development and updating of the resident's Individual Services Plan. 
(Continued) 


(8) For each unemancipated minor, the child's parent or guardian and the 
person who will assume legal custody and control of the child upon the 
hospitalization, incapacitation, or death of the parent or guardian. 


(89) (Continued) 

The plan shall include, but not be limited to: (Continued) 

(10) For each unemancipated minor, the specific legal means of ensuring 
continuous care and custody when the parent or guardian is hospitalized, 
relocates, becomes unable to meet the child's needs, or dies. 

(A) The interdisciplinary team shall develop a relocation plan for each 


unemancipated minor in anticipation of one or more of the events 
in Section 87896(c) (10). 


- (B) The interdisciplinary team shall immediately initiate the 
relocation plan following one or more of the events in Section 
87896(c) (10). 


(C) No unemancipated minor shall remain in the facility more than 24 
hours after one or more of the events in Section 87896(c) (10). 


ls 


An immediate referral shall be made to a local child welfare 
services agency for case management services, if an unemancipated 
minor cannot be relocated within 24 hours of one or more of the 
events in Section 87896(c) (10) or if no person has been appointed 
to take legal custody and control of the child. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.02, 1568.072, and 1568.08, Health and Safety Code. 
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Amend Section 87908(a) to read: 


87908 PRACHECTOMY TRACHEOSTOMY 87908 


(a) 


The licensee shall be permitted to accept or retain a resident who has had a 


tracheotomy tracheostomy tube inserted;—under—thefottowing-ctreumstances:—_tt 
fhe if the resident is physically and mentally able to perform all aspects of 
carey, OR or {2}; z&all aspects of care of the tracheotomy tracheostomy, 
including suctioning, are performed by the an appropriately skilled 


professional as defined in Section 87801(a) (6). 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Amend Sections 87914(b)(1) and (2) to read: 


87914 MEDICATIONS (Continued) 87914 


(b) Assistance with medications shall be given by: 





(1) The licensee, if he/she has the qualifications specified in Section 
87865. 
(2) The facttity administrator, if he/she has the qualifications specified 


in Section 87865. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Amend Section 87918(a) to read: 


87918 MEDICATION PROCEDURES 87918 
(a) The appropriately skilled professional shall not pre-pour medication which has 


not been prepackaged pursuant to Section 87914(£) more than 12 hours prior to 
being taken by the resident. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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Amend Section 87920.1(c) (1) to read: 


87920.1 DISPOSAL OF SCHEDULED AND CONTROLLED DRUGS/MEDICATIONS 87920.1 
(Continued) 


(c) (Continued) 


(1) Both parties shall sign the required form (LIC 662-*6768} 622 (8/92)). 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.03 and 1568.072, Health and Safety Code. 
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B.3. April 24, 1996 to May 9, 1996 
Sections Amended 


11-400a.(3) 
11-400e.(1) et seq. 

11-4001.(1) 

11-402.122 

11-402.211(a)(5)(B)(v), (a)(5)(C)(ii)a. and b., and (a)(7) 
11-402.221 (b) 

11-402.35 et seq. 

11-402.723 
11-402.824 
11-402.825 
11-402.826 
11-402.827 
11-402.828 


a) 
k), (I), and (m) 

d) and (i)(1) 
a)(1)(B)(iii) and (b) 


Pee oa 


Material Added to Rulemaking File 


Assembly Bill (AB) 2129, Chapter 1089, Statutes of 1993. 

Senate Bill (SB) 370, Chapter 1294, Statutes of 1989. 

August 30th Report 

1993 Audit Referrals 

Group Home Locator Service 

Industrial Welfare Commission Order No. 5-89 

Department Office Memo dated January 11, 1996 

Lee and Marie's Group Home Protest Letter 

Study Based on Reported Administrative Costs for Calendar Years 1992 and 
1993 

Administrative Overhead Charges by United Way Organizations during 1994 and 
1995 

Proposed Personal Responsibility and Work Opportunity Act of 1995 

Letters to CSC, CCH, and AMARCH dated May 12, 1995 

May 1995 Subvention 

Request for Approval of Proposed Legislation dated July 3, 1993 

Testimony Received During 45-day Comment Period for Regulations Package 
RDB #0490-12 

Bullet Paper dated October 6, 1992 

Data Information Related to the Number of Group Home Programs During 1990 - 
Present dated January 24, 1996 

Audit Status Reports for May 1994 through December 1995 
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B.3. 


(Continued) 


November 1995 Subvention Premise 

Leaseback Report Summary dated January 18, 1996 
Builders Survey of Construction Costs dated November 1995 
Leaseback Data Report dated January 25, 1996 

Data Report dated June 30, 1995 

Leaseback Data Report dated July 11, 1995 

Data Information on Reported Administrative Costs dated July 20, 1995 
Oakview Youth Homes - Program Audit 

California Crest, Inc. - Program Audit 

Total Youth Homes - Program Audit 

Greenacre Homes, Inc. - Program Audit 

Le Mae Infant Care Center, Inc. - Program Audit 

Project Alert Youth Homes - Program Audit 

Bobbie's Love and Care Home - Program Audit 

Buenas Vidas Youth Ranch - Program Audit 

Dorothy J's Group Home - Program Audit 

Edcar Group Home - Program Audit 

Gray's Group Home - Program Audit 

McAllister Ranch Group Home - Program Audit 

S & W Group Home - Program Audit 

Timberlake Group Home - Program Audit 

Brookfield Youth Home, Inc. - Program Audit 

Florence Crittenton Services (SF) - Program Audit 

Dyson Coleman Multi-Ethnic Homes, Inc. - Program Audit 
Zelzar Foundation, Inc. - Program Audit 

Bergum Group Homes, Inc. - Program Audit 

Righteous Bous Home - Program Audit 

Lifcraft Corporation - Program Audit 

Revised HUD Guidelines for Funding for Acquisition and Rehabilitation of Single 
Family Properties 
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(Continued) 


August 1, 1996 to August 16, 1996 
Sections Amended 


11-4001.(1) 

11-402.31 

11-402.359 

11-402.422 

11-402.724 

11-402.824 

11-402.825(a) 

11-402.826 et seq. 

11-402.827(d) et seq. and (i) 
11-402.828(a)(1)(B)(iii) et seq. and (c) 


Material Added to Rulemaking File 


Title 1, Division 2, Section 5233, California Corporations Code 
Title 11, Division 1, Chapter 15, Section 999.1(a), California Code of Regulations 











Amend Sections 11-400a., b. et seq., e.(1), f£. et seq., 1.(1), n. et seq., 0o.(3), 
r.(1), and u.(1) to read: 


11-400 AFDC-FOSTER CARE RATES 11-400 


Audit Period - The time period(s) which is reported in an Audit Report. 


Audit Report - A report issued by the Department in accordance with 
Section 11-430.113 concerning the audit findings in a program and/or 
fiscal audit. The report may contain one or more audit periods but shall 
represent only one overpayment for determining whether Sections 11- 
402.667 and 11-402.668 are applicable. 


Balancing - A method for the recovery of a full or partial overpayment 
by crediting an amount owed to a provider towards repayment of a 
sustained overpayment amount. : 


(Continued) 
(Continued) 
(Continued) 


Eligible Hour - The unit of time which shall be subject to the allocation 
requirements contained in the August 30th Report, Page 5 (See Handbook 
Example following Section 11-402.211(a)(5)), in CCS, social work 
activities, or mental health treatment services which may be weighted to 
determine points. The following shall not meet the criteria of an 
eligible hour: 


(A) Any on-call hours for any personnel. 

B) Any hour of service provided by an employee in direct contact with 

a child that is not child care and supervision, social work 
activities, or mental health treatment services. (Continued) 


Fiscal Audit - A financial related audit of a group home program in the 
AFDC-FC program to determine the following: whether financial information 
is reported in accordance with regulatory requirements; whether the group 
home program has complied with specific financial requirements; and 
whether the group home program's internal control structure over 


financial reporting and expenditures ensures compliance with AFDC-FC 
program requirements. Financial related audits shall include, but not 


be limited to, the following: 


(A) Segments of financial statements. 


(B) Financial information such as, statement of revenue and expenses, 
statement of cash receipts and disbursements, and statement of 
fixed assets. 








(45) 
(56) 
(€7) 
(78) 
(89) 
(910) 


(1) 


(3) 


(1) 





(C) Internal controls related to compliance with applicable laws and 
regulations. 


(D) Internal controls over financial reporting and/or safeguarding 
assets. 


(E) Compliance with laws and regulations. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


Leaseback - For the purposes of these regulations, leasebacks are limited 
to the following business arrangements: sate—and-teaseback, affiliated 
leasebacks, less-than-arms' length leases, and long-term leases that 
create material equity pursuant to 45 CFR Part 74.174 and OMB Circular 
A-122, Attachment B, paragraphs 42(b) through (d). (Continued) 


Nonprofit Organization - Any corporation which (1) is operated primarily 
for scientific, educational, service, charitable, or similar purposes in 
the public interest; (2) is not organized primarily for profit; and (3) 
uses its net proceeds to maintain, improve, and/or expand its operations. 


Overpayment ~- A group home provider overpayment in the AFDC-FC program, 
established through a program or fiscal audit, is either am sustained 
overpayment defined in accordance with Section 11466.22(d)(2) of the 
Welfare and Institutions Code or a self-reported overpayment in 
accordance with Section 11466.22(d)(1) of the Welfare and Institutions 
Code in a rate application by a group home provider that is established 
for an audit period when a group home provider receives foster care 
maintenance payments to which it is not entitled. (Continued) 


Rate Application - An application which consists of a Group Home Program 
Rate Application (SR 1, Rev. +0/9t 12/94), Program Classification Report 
(SR 2, Rev. t+/92 12/94), Group Home Program Cost Report (SR 3, Rev. 
427/92 11/94), Group Home Program Payroll & Fringe Benefit Report (SR 4, 
Rev. +2/92 10/94), Group Home Program Days of Care Schedule (SR 5, Rev. 
+2792 10/94) and a training plan for the purpose of setting a rate from 
the following types of group home providers: (Continued) 














u. (1) Underpayment - An amount owed to a group home provider by the Department. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 11462(i) and (j), and 11466.1, Welfare and 
Institutions Code and Chapter 1294, Statutes of 1989, Section 23. 


Sections 1200, 1250, 1502(a)(1); and 1502.4, +562-4(a) (1), and 
(a) (2) (A), and +562-4(b), Health and Safety Code; Section 3353, 
ofthe California’ Labor Code; Sections 4096, 4096(e)(2), 4096.5, 
5600.3(a) (2), 10852, 11226, 11228, 11230, 11231, 11232, 11233, 
11234, 11235, 11236, 11400(h), 11460, 11461.1, 11462, 
11462.01(a) (2) (A) (i) and (ii), 11462.01(a) (2) (B) (i), 11462.03, 
11466.1, 11466.2, 11466.22, 11466.3, 11466.31, 11466.33, 11466.34, 
11468, 11468.6, 16522(a), (b), and (c), and 18350, Welfare and 
Institutions Code; Assembly Bill 2129, Chapter 1089, Statutes of 
19937; Senate Bill 415, Chapter 950, Statutes of 1993; The 
Classification of Group Home Program Under the Standardized 
Schedule of Rate System Report, August 30, 1989, and Title 8, 
California Code of Regulations, Section 11050, Industrial Welfare 
Commission Order 5-89. 





Amend Sections 11-402.12, .211 et seq., .212(a) et seq., .221(b), .221(d)(3) and 
(4), .221(e) (3) (B), .222(d) (3), .234, .31, .35 et seq., .36 et seq., .411(b), .422, 


-422(b), .432 et seq., .435(b) (2), .435(c), .523(a), .527(c), .55, .552 et seq., 
-562(d), .571, .62 et seq., .633, .643 et seq., .661(a), .662, .81, and .82 et seq. 
to read: 

11-402 GROUP HOME RATE SETTING 11-402 


el Group Home Rate Determination Process - General Overview (Continued) 


-12 The RCL shall be determined using points which measure the number of 
weighted eligible hours per child per month of CCS, Social Work 
Activities, and Mental Health Treatment Services. 


121 


-122 


For program classification, only those hours in the program 
components of CCS and Social Work Activities funded through the 
AFDC-FC program and unrestricted private donations shall be used 
to calculate program classification points. 


Program hours shall be allocated based on an empirical allocation 
methodology which shall account for eligible and ineligible AFDC-FC 
program hours. The allocation methodology used to determine the 
total number of hours which are eligible for program classification 
points shall include, but not be limited to, the following: 
eligible and ineligible program classification funding sources; or 
eligible and ineligible service hours in child care and social 
work; or the number of AFDC-FC eligible children versus ineligible 
children; or an allocation based on square footage or any other 
allocation methodology agreed to in advance of the beginning of the 
fiscal year between the Department and the provider. (Continued) 


.2 Program Classification 


21 Eligible Hours for Program Components 


211 


Child Care and Supervision (CCS) 


(a) Eligible hours of CCS shall be compensated in accordance with 
the Department of Industrial Relations rules and regulations 
(see Industrial Welfare Commission Order No. 5-89, Title 8, 
California Code of Regulations, Section 11050) and shall be 
determined by counting paid-awake hours of child care workers 
and first-line supervisors while performing child care 
duties. (Continued) 


(3) No more than 54 hours per week per individual child 
care worker and individual first-line supervisor for 
any program(s) shall be projected on any Program 
Classification Report(s), SR 2 (Rev. ++/92 12/94) 
Column 2, line 16. 

7a 

















(4) 


(5) 


More than 54 hours per week per individual child care 
worker and individual first-line supervisor for any 
program(s) may be reported on any SR 2(s) (Rev. +4+7/92 
12/94) Column 2, lines 1 through 12 when: (Continued) 


Hours shall be allocated as required by the August 
30th Report, Page 5. (Continued) 


(B 


A program shall’ allocate the hours worked by 
administrative staff among the following: 


(i) Administrative functions; 
(ii) Child care and supervision; 
(iii) Social work activities; 

(iv) Mental health treatment; and 
(v) Other employment. 


All administrator's, as defined in California 
Code of Regulations, Title 22, Sections 
80001(a) (1) and 84064, and facility manager's, 


-as defined in Health and Safety Code Section 


1522.4(a), work hours per week shall be 
allocated to administrative functions subject to 
the following requirements: 


(i) A program may report hours worked by 
administrators and facility managers 
towards program classification so long 
as the reported hours are allocated in 
accordance with Sections 11-400e. (1), 
11-402.211(a) (5), 11-402.212(a) (4) and 
documentation is provided to verify the 
administrative staff person provided 
hours that are eligible for program 
classification. 


(ii) If a group home program does not 
allocate administrator's and facility 
manager's work hours in accordance with 
Section 11-402.211(a) (5) (C) (i), the 
following shall apply: 
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a. For a six-bed program, a minimum of 
20 hours per week per administrator 
and facility manager shall be 
allocated to the administrative 
functions related to the operation 
of a group home program such as 
ensuring compliance with licensing 
requirements; and 


oO 


For a program greater than six beds, 
100 percent of the administrator's 
and facility manager's time shall be 
allocated to the administrative 
functions related to the operation 
of a group home program such as 
ensuring compliance with licensing 
requirements. (Continued) 


Social Work Activities 


(a) Eligible hours of social work activities shall be compensated 
in accordance with the Department of Industrial Relations 


rules and regulations 
Order No. 


(see Industrial Welfare Commission 


5-89, Title 8, California Code of Regulations, 


Section 11050) and shall be determined by counting the paid- 
awake hours of social work activities performed by a social 
: worker. 


(1) 


(2) 


(3) 


(Continued) 


No more than 54 hours a week per individual social 
worker for any program(s) shall be projected on any SR 
2(s) (Rev. +4+/92 = 3812/94) Column 25 line 16. 
(Continued) 


More than 54 hours a week per individual social worker 
for any program(s) may be reported on any SR 2(s) 
(Rev. ++/92 12/94) Column 5, lines 1 through 12 when: 
(Continued) 


.22 Weightings for Program Component Hours 


.221 Child Care Supervision (CCS) Weightings 


(Continued) 


(b) (Continued) 


1) 


Child care and supervision hours shall not be eligible 
for double weighting. 


(Continued) 
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as Group 


epi e 


222 


(a) 


(e) 


(d) 


Formal Education (Continued) 


(3) A Bachelor of Arts or Sciences Degree in one of the 
behavioral sciences specified in Section 11-400b. (4) 
or other equivalent disciplines listed in Section i1- 
402.221(d) (3) (A), (B), or (C) betew relevant to the 
provision of services to foster care children to be 
served by the group home program shall receive an 
additional weighting of 0.25. (Continued) 


(4) A Master's Degree in a behavioral science specified in 
Section 11-400b.(4) or other equivalent discipline. 
listed in Section 11-402.221(d) (4) (A) tbetew shall 
receive an additional weighting of 0.40. (Continued) 


On-Going Training (Continued) 


(3) The following types of training shall qualify as on- 
going training for weighting purposes. (Continued) 


(B) The training shall be directly related to the 
individual's child care worker duties, the group 
home program, or the needs of children in care. 
(Continued) 


Social Work Activities Weightings (Continued) 


Each weighted eligible hour of social work activities 
provided under the terms of a direct contact contract shall 
be multiplied by 2.0 subject to the following restrictions: 
(Continued) 


(3) The person providing the social work activities is not 
an employee of the group home provider and meets the 
requirements of an independent contractor as specified 
in Section 11-400d.(4). (Continued) 


Point Computation (Continued) 


234 


Providers shall report the actual number of mental health treatment 
services points per child, per month, for each program on an SR 2 
(Rev. £+/92 12/94). (Continued) 


Home Annual Rate Application Process (Continued) 


Each provider shall submit to the Department a completed rate application 
as specified in Sections 11-402.35 through 11-402.3569, as appropriate, 
for each program each fiscal year in order to receive a rate for that 
program. 











35 


An annual rate application with no program changes shall include: 


.351 A complete Group Home Program Rate Application, SR 1 (Rev. +0/5+ 


-352 


359 


12/94); 


A complete Program Classification Report, SR 2 (Rev. £++/92 12/94); 
(Continued) 


An approval letter from the State Attorney General’s Charitable 
Trust Section. Beginning Fiscal Year 1998/99, this letter shall 
be required as verification of review and approval of shelter costs 
which include self-dealing transactions, as defined in Nonprofit 
Corporation Law, Title 1, Division 2, Section 5233, California 
Corporations Code. 


(a) To request a review by the Attorney General’s Charitable 
Trust Section, a provider shall submit a written request by 
certified mail, return receipt requested, to the Attorney 
General’s Charitable Trust Section for review and approval 
of the transaction as specified by Title 11, Division 1, 
Chapter 15, Section 999.1(a), California Code of Regulations. 


le 


Include the approval letter received from the Attorney 
General’s Charitable Trust Section as a component of the rate 
application package submitted to the Department. If more 
than sixty (60) days has passed since the submission of the 
request for approval, and no approval letter has been issued 
by the Attorney General, then a provisional rate, not to 
exceed 120 days, shall be set pending receipt of the 
approval. 


HANDBOOK BEGINS HERE 


Q 


Section 999.1(a), California Code of Regulations states in 
part: 


“Giving Notice to and Submitting Requests to Attorney 
General: When Notice or Request is Deemed ‘Filed with 
Attorney General.’ For purposes of giving notice to the 
Attorney General or submitting requests for approval or other 
action to the Attorney General pursuant to any of the 
subsections contained in sections 999.2 through 999.4 of 
these Regulations, all notices and requests shall be 
submitted in writing at the office listed below... 


“Attorney General, Charitable Trusts Section 
50 Fremont Street, Suite 300 
San Francisco, CA 94105-2239 

















“ ..Said written notices or requests shall be deemed to be 

filed with the Attorney General when the notices or requests 
| are received at the office of the Attorney General with the 
| information required by sections 999.2(e), 999.3(e) and 999.4 
of these regulations.” 











(d) All applicants needing this review by the Attorney General are 
urged to submit no later than January 1, 1998 and then by January 1 
of the year in which they renew their lease. 





HANDBOOK ENDS HERE 


36 The following cost-related information shall be provided with the rate 


application package. All penalties listed for late or incomplete 
application shall apply to these documents as specified in Section 11- 
402.38. 


.361 A complete Group Home Program Cost Report, SR 3 (Rev. 42/92 11/94); 


.362 A complete Group Home Program Payroll and Fringe Benefit Report, 
SR 4 (Rev. +2792 10/94) and 


-363 A complete Group home Program Days of Care Schedule, SR 5 (Rev. 
+2792 10/94). (Continued) 


.4 Deviations from Annual Rate Setting 
Al New Program 
-411 (Continued) 


(b) Providers who are discontinuing any group home program(s) in 
favor of a new program shall submit the cost information on 
forms SR 3 (Rev. +2/92 11/94), SR 4 (Rev. +2/92 10/94) and 
SR 5 (Rev. +2/92 10/94) using actual costs for any months of 
operation of the discontinued program not previously reported 
as part of the annual rate application process. (Continued) 


-42 New Provider (Continued) 


.422 An initial rate application from a new provider shall include all 
required forms and information listed in Sections 11-402.351 
through 11-402.3589, as appropriate, with the following additional 
requirements: 


(b) The cost information forms SR 3 (Rev. +2/92 11/94), SR 4 
(Rev. +2792 10/94) and SR 5 (Rev. +2/92 10/94) shall be 
completed identifying projected costs. (Continued) 














43 Program Changes (Continued) 


.432 An application for an RCL change or a program change shall include: 


(a) A complete Group Home Program Rate Application, (SR 1, Rev. 
4+6/9+ 12/94). 

(b) A complete Program Classification Report, (SR 2, Rev. ++/92 
12/94). (Continued) 

(d) Providers making program changes affecting more than one 


program, that is, discontinuing one program in favor of 
another as described in Section 11-402.435(c) (1) or otherwise 
discontinuing a program, shall submit the cost information 
forms {SR 3 (Rev. +2/92 11/94), SR 4 (Rev. +2/92 10/94), and 
SR 5 (Rev. +2792 10/94)+ using actual costs for the program 
to be discontinued based on the months not previously 
reported as part of the annual application process. 
(Continued) 


-435 The effective date of the rate for program changes, by the type of 
change, shall be: (Continued) 


(b) For the RCL which is changing: (Continued) 


(2) For an increase in RCL, the effective date shall be 
the later of the provider's proposed effective date on 
the Group Home Program Rate Application, SR 1 (Rev. 
+679+ 12/94) submitted for the program change or 30 
days after the postmark on the program change 
application. 


(c) For changes affecting more than one program operated by one 
or different providers, the effective date shall be the later 
of the provider's proposed effective date on the SR 1 (Rev. 
+6794 12/94) form(s) or 30 days after the postmark date on 
the program change application(s). (Continued) 


5 Program Audits (Continued) 
.52 (Continued) 


.523 Training program records which document all the information in the 
training log such as: 


(a) The date(s) of training; hours of duration of each training 
session; certification of completion; name of trainer; 
qualifications and certification of the trainer's 


qualifications; documentation showing provider paid any costs 
for training, including employee wages and benefits; title 


and a short paragraph about the subject of the training and 
= 


-” 


10 








a list of attendees with their original signatures on a sign- 
in sheet for training provided onsite by a group home 
provider or independent third-party verification for training 
that is provided offsite or by an entity other than the group 
home provider; and any information as outlined in Sections 
11-400t.(1) and (2). (Continued) 


-527 A group home provider shall provide or allow access to group home 
program records needed to collect self-reported or sustained 
overpayments, which shall includé but not be limited to, the 
following: (Continued) 


(c) 


A completed Group Home Program Days of Care Schedule - SR 5 
(Rev. +2/%2 10/94) shall be submitted on a monthly basis. 
(Continued) 


-55 Corrective aAction (Continued) 


.552 Evidence that corrective action has been implemented shall be 
supported by adequate documentation which includes, but is not 
limited to, the following: (Continued) 


(c) 


(e) 


(f) 


Program Classification Report - SR 2 (Rev. t+/92 12/94); 
(Continued) 


Social Work Component Program Worksheet - SR 2B (Rev. 7/9¢ 
3/92); and 


Mental Health Component Program Worksheet - SR 2C (Rev. 7/9+ 
3/92). 


56 Audit Adjustment Process (Continued) 


-562 Beginning with fiscal year 1990-91, the Department shall adjust its 
audit report of a group home program audit conducted pursuant to 
Sections 11-402.5 and 11-402.6 and adjusted in accordance with 
Section 11-402.561 if all of the following requirements are met: 
(Continued) 


(d) 


In order to qualify for an audit adjustment, a group home 
provider shall provide, at a minimum, the level of care and 
services projected on line 16 of the Program Classification 
Report (SR 2, Rev. ++/92 12/94), per child per month, for 
children actually in placement, in each of the service 
components of child care and supervision, social work 
activities, and mental health treatment services. 
(Continued) 


57 Disagreements 


-571 A provider who disagrees with the findings of a program audit and 





LA 











requests a different rate or disagrees with the findings of a 
fiscal audit disallowance, shall be permitted to request an 
administrative review of an audit report with the Department within 
60 days of the postmarked date of the notice of program audit 
results, as specified in Welfare and Institutions Code Section 
11468.6. (Continued) 


Overpayments (Continued) 


-62 


-63 


64 


- 66 


An overpayment situation shall be created when the actual average RCL 
falls below the projected average RCL for the same period or AFDC-FC 
funds are spent in unallowable cost categories. An overpayment shall be 
caused by, but is not limited to, the following: (Continued) 


.628 AFDC-FC program funds are spent on items not listed in Section 
11460(b) of the Welfare and Institutions Code. 


Overpayments shall be determined by: (Continued) 

-633 The Department verifying through a fiscal audit that a group home 
provider expended AFDC-FC program funds tmappropriatety- on items 
not listed in Section 11460(b) of the Welfare and Institutions Code 
(see handbook example at Section 11-402.821) or Section 11-402.827 
or on items listed in Section 11-402.826. (Continued) 

Overpayment Processing: (Continued) 


.643 The amount of overpayment shall be computed by: (Continued) 


(g) A fiscal audit overpayment amount shall be the amount 
determined under Section 11-402.633. 


Overpayment Collection 


-661 The Department shall collect group home provider overpayments in 
the following order of priority: 


(a) A lump sum repayment (see Section 11-402.662). 


(1) A 12-month repayment agreement (see Section 11- 
402.652(a)). 


(2) A balancing process (see Section 11-402.662(b)). 
(Continued) 


-662 The Department shall allow a group home provider who owes either 
a self-reported or sustained overpayment to repay the overpayment 
amount in a lump sum payment. 


(a Notwithstanding Section 11-402.662, a group home provider may 
choose to repay an overpayment through a 12-month repayment 
agreement. 


ad 
a= 
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(1) A 12-month repayment agreement shall meet the 
following requirements: 


(A) A 12-month repayment agreement shall be entered 
into within 30 days from the date an overpayment 
is sustained or 30 days from the postmark date 
of a letter notifying a group home provider of 
a self-reported overpayment that is not 
reconciled in ‘accordance with Section 11- 
402.632(a); 


ce 


For overpayments of $100,000 or less that are 
repaid within six months from the date of the 
executed agreement, interest shall not be 
assessed on the overpayment; 


io) 


For overpayments exceeding $100,000 that are 
repaid within 12 months from the date of the 
executed agreement, interest shall not be 
assessed on the overpayment. 


(2 Failure to enter into a repayment agreement in 
accordance with the requirements listed under Section 
11-402.663 or enter into a 12-month repayment 
agreement and repay an overpayment within the time 
frames established in Section 11-402.662(a) (1) shall 
subject a group home provider to a mandatory repayment 
schedule in accordance with Section 11-402.664. 


(b) The Department shall use a balancing process whenever an 
amount is owed to a group home provider by crediting the 
amount owed towards repayment of a sustained overpayment 
amount in accordance with Section 11-400b. (1). 


(1) Balancing shall not affect the current approved rate. 
(Continued) 


.8 Cost Reporting 


81 


- 82 


Providers shall report the actual allowable and reasonable costs for each 
program to the Department on Form SR 3 (Rev. +2/92 11/94), SR 4 (Rev. 
+2792 10/94) and SR 5 (Rev. 42/92 10/94) for the 12 months of the 
immediately preceding calendar year beginning January 1 and ending’ 
December 31 except: (Continued) 


Allowable Costs (Continued) 


-824 The reasonable, actual lease or rental costs for teasebacks-of real 
property. 
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825 


826 


827 


a) Beginning Fiscal Year 1998/99, an approval letter from the 
State Attorney General’s Charitable Trust Section shall be 
required as verification of review and approval of shelter 
costs which include self-dealing transactions, as defined in 
Nonprofit Corporation Law, Title 1, Division 2, Section 5233, 
California Corporations Code. 


(1) To request a _review by the Attorney General’s 
Charitable Trust Section, a provider shall submit a 
written request by certified mail, return receipt 
requested, to the Attorney General’s Charitable Trust 
Section for review and approval of the transaction as 
specified by Title 11, Division 1, Chapter 15, Section 
999.1(a), California Code of Regulations. 


~~ 


2) The approval letter received from the Attorney 
General’s Charitable Trust Section shall be included 
as a component of the rate application package 
submitted to the Department. If more than sixty (60) 
days has passed since the submission of the request 
for approval, and no approval letter has been issued 
by the Attorney General, then a provisional rate, not 
to exceed 120 days, shall be set pending receipt of 
the approval. 


(3) These records shall be maintained for a period of not 
less than five (5) years. 


The reasonable cost incurred for vehicle and equipment teasebacks 
leases as if owned by the provider as described in Section 11- 
402.828(b). 


(a Beginning July 1, 1997 vehicle and equipment costs shall not 
include the costs for leaseback transactions. 


Costs that are not allowable shall include, but not be limited.to, 
the following: (Continued) 


(k) Beginning July 1, 1997 any costs for vehicle and equipment 
leaseback transactions. 


Cost Components. The nine cost group definitions are as follows: 


(a) ccs. All costs related to the hours of CCS reported in the 
Program Classification Report [SR 2 (Rev. 3/96 12/94)] are 
to be reported. These include functions of day-to-day care 
of the child that would be considered ordinary parental 
duties and supervision of the caregiver. Do not include 
social work activities. Include payroll, payroll taxes and 
employee benefits. Include contract costs if a child care 


worker is under contract. (Continued) 
wa 
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(d) 


(a) 





(b) 


Shelter. Shelter costs include, but are not limited to, the 
original mortgage principal and interest for owned property; 
use allowance on buildings for which no original mortgage 
principal or interest is claimed for owned property; actual 
lease or rental costs -+tregardtess-of from-whom-the-property 
ts-teased or-rented}; use allowance for capital improvements; 
taxes; building insurance; and appraisals for owned, leased, 
or rented property. (Continued) 


.828 Reasonableness tests shall include, but not be limited to, 
comparable costs of similar programs. 


Shelter costs shall be considered reasonable in relation to 
the fair market value limit as described below: 


(1) Reimbursement of shelter costs shall not exceed 12 
percent of the fair market value of owned, leased, and 
rented buildings, exclusive of idle capacity and 
capacity used for nongroup home programs and 
activities. (Continued) 


(B) Shelter costs for the purpose of the limit 
specified in Section 11-402.826(a) shall 
include, but not be limited to, the following: 

- (Continued) 


(iii) Actual lease or rental costsy 
regardtess—ofthe—party—ftrom—whom—the 
property—ts—teased—or—rented; for 


leased or rented property; (Continued) 


Yehicte—costs.——annuai ceprectation—or—_tease—cost_for—a 
are 3 +-d a, +3 

cannot—exceed S48, 725.—_fhis—standard—onty—appites—to 

passenger—veiicties~ Annual vehicle costs shall be deemed 


reasonable subject to the following conditions: 


(1) Total annual vehicle costs may not exceed the standard 
rate allowed by the Internal Revenue Service for 
business use in effect at the time the vehicle costs 
are incurred. 


2) Except as provided in Section 11-402.828(b) (1), the 
total annual costs for vehicles may include the 
reasonable costs of purchasing or leasing and 
operating group home vehicles, including such costs 
as: depreciation, insurance, fuel, maintenance and 
repairs, license fees, taxes, and reimbursements to 
employees for business use of their personal vehicles. 


15 








Authority Cited: 


Reference: 


Sections 10553, 10554, 11462(i1) and (j), 11466.1, and 11466.2, 
Welfare and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 1502(a)(1) and 1502.4(b), Health and Safety Code; 
Section 3353, California Labor Code; Sections 4096.5, 4096.5(a), 
(c), (ec) (1), and (2), and (dad), 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11235, 11236, 11400(h), 11460, 11462, 11462 (a) (2) 
and (a) (3), 11462(d), 11462(e) (3), 11462(g) (14), 11462(1i) (1) (B), 
11462.01(a), (a)(1), (2), and (3), 11462.01(b), 11462.01(d), 
(d)(1) and (2), 11462.01(e), 11462.01(f£) (1), (2), and (3), 
11462.01(g) (1), (2), (3), and (4), 11462.01(h), 11462.01(1) (1), 
(2), and (3), 11462.01(3j), 11462.03, 11466.1, 11466.2, 11466.3, 
11466.4, 11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 
11466.34, 11466.35, 11466.36, 11467, 11468 through 11468.6, 
16522(a) and (b), and 18350, Welfare and Institutions Code; 
Assembly Bill 2129, Chapter 1089, Statutes of 1993; Senate Bill 
415, Chapter 950, Statutes of 1993; and The Classification of 
Group Home Programs Under the Standardized Schedule of Rate System 
Report, August 30, 1989; Title 8, California Code of Regulations, 
Section 11050, Industrial Welfare Commission Order 5-89; Title 11, 
California Code of Regulations, Section 999.1(a); and Title 1, 
Division 2, Section 5233, California Corporations Code. 
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Adopt Section 84012 to read: 


84012 FALSE CLAIMS: INELIGIBILITY 84012 
In addition to Section 80012, the following shall apply: 


If a person is determined to have made, disseminated, participated in making, or 
caused to be made a false or misleading statement pursuant to Section 80012(a), and 
that statement has resulted in a group home overpayment being assessed pursuant to 
the Manual of Policies and Procedures Section 11-402.6 et seq., then such person 
shall not be eligible for a new license under Division 6 or Division 12 and shall 
not be eligible to serve as an officer or employee of a new or subsequent licensee 
under Division 6 or Division 12 until the group home overpayment is fully repaid or 
otherwise discharged. — 


Authority Cited: Section 1550, Health and Safety Code. 


Reference: Section 1550, Health and Safety Code; and Sections 11466.22(a), 
(b), (e) and (f), Welfare and Institutions Code. 
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42-793 EXEMPTION BASED ON INCAPACITY (CODE 05) 42-793 














The Exemption 


An individual is exempt from GAIN registration based on incapacity when it is 
verified that: (a) the individual has a physical or mental impairment which 
prevents the individual from engaging in employment or training and the 
verification establishes that the impairment is expected to have a duration of 
at least 30 calendar days; or (b) the individual is under age 20, does not 
possess a high school diploma or equivalent, and her physician prescribes a 
specified period of postpartum recovery. (Continued) 


Difference Between Exemption Based on Iliness (Code 03) and Incapacity (Code 
05) 


51 (Continued) 
.511 (Continued) 
.512 When the duration of the individual’s condition is permanent or 


expected to have a duration of at least 30 calendar days, the 
code 05 exemption shall apply. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 
Code. 
Reference: Sections 11310(d) (3) and 11332(c), Welfare and Institutions 


Code; 45 CFR 250.30(b) (3); and Letters from the Department of 
Health and Human Services, Administration for Children and 
Families, dated February 29, 1996, March 11, 1996, and 
March 12, 1996. 

















44-207 INCOME ELIGIBILITY 44-207 


This chapter shall be applied to new cases as well as continuing cases each month. 


1 General 


-111 through .112 (Continued) 


.113 (Continued) 


HANDBOOK BEGINS HERE 


(a) See Section 44-315.311 for current 185% of MBSAC amounts. 


Authority Cited: 


Reference: 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11450, and 11453, Welfare and 
Institutions Code. 


Sections 10553, 10554, 11017, 11157, 11255, and 11280, Welfare 
and Institutions Code; 45 CFR 233.20(a) (2) (xiii) and (3) (ii) (F), 
(vi) (B), and (XIV); and Darces v. Woods, 35 Cal. 3d 871; Petrin 
v. Carlson Court Order, Case No. 638381, May 12, 1993; Rutan v. 
McMahon, Case No. 612542-L (Alameda Superior Court) February 19, 
1988; Letter from Department of Health and Human Services 
(DHSS), December 5, 1990; Johnson v. Carlson Stipulated 
Judgement; Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the 
United States Department of Health and Human Services on 
October 30, 1992; Federal Terms and Conditions for the 
California Work Pays Demonstration Project as approved by the 
United States Department of Health and Human Services on 
March 9, 1994; and Letters from the Department of Health and 
Human Services, Administration for Children and Families, dated 
February 29, 1996, March 11, 1996, and March 12, 1996. 

















44-315 AMOUNT OF AID (Continued) 


.3 Amount of Grant 


.31 MBSAC (Continued) 


HANDBOOK BEGINS HERE 


.311 MBSAC and MAP Levels 


(a) MBSAC/MAP STANDARDS EFFECTIVE 06/01/96 


185% of 

# in AU MBSAC 
1 662 
2 1087 
3 1350 
4 1602 
5 1827 
6 2055 
7 2257 
8 2458 
9 2665 
10 or 2895 


more** 


MBSAC 


358 


588 


730 


866 


988 


1111 


1220 


1329 


1441 


1565 


MAP* 
Non 
Exempt Exempt 
293 326 
479 535 
594 663 
707 788 
806 899 
905 1010 
994 1109 
1083 1209 
1170 1306 
1257 1403 


80% of 

MAP* 
Non Exempt 
Exempt 
234 260 
383 428 
475 530 
565 630 
644 719 
724 808 
795 887 
866 967 
936 1044 
1005 1122 


44-315 


*See MPP Section 89-110.2 for definition of Exempt and Nonexempt AUs. 


**For MBSAC add fourteen dollars ($14) for each additional needy person. 




















(b) MBSAC/MAP STANDARDS FOR APDP/CWPDP CONTROL GROUP* 


# in AU 185% of MBSAC MBSAC MAP 80% of MAP 
1 638 345 326 260 

2 1048 567 535 428 

3 1300 703 663 530 

4 1542 834 788 630 

5 1761 952 899 719 

6 1979 1070 1010 808 

Zi) 2173 1175 1109 887 

8 2369 1281 1209 967 

9 2567 1388 1306 1044 

10 or more ** 2789 1508 1403 1122 

* Applies to recipients designated as APDP/CWPDP Control Group 


participants in Alameda, Los Angeles, San Bernardino and San Joaquin 
counties (see Section 89-101.2). 


bath For MBSAC, add fourteen dollars ($14) for each additional needy person. 
HANDBOOK ENDS HERE 

.32 through .37 (Continued) 
HANDBOOK BEGINS HERE 

.38 Computation Examples 

Example 1 

A nonexempt AU of 4 persons has net nonexempt income (net countable income) of 

$25 and special needs of $10. The MBSAC (Basic Need) for the AU is $866 and MAP 


(Maximum Aid Payment) is $707. 


The computation shown below parallels the Notice of Action format: 


1. Basic Need for 4 Persons S 866 
2. Special Needs + 10 
3: Net Countable Income - 25 
4, Basic Need Subtotal = 851 
5. Maximum Aid for 4 Persons $ 707 
6. Special Needs + 10 
Tes Maximum Aid Subtotal = 717 











8. Full Month Aid Subtotal 
(Lower Amount on Line 4 or 7) = 717 
Example 2 


An exempt AU of 4 persons has net nonexempt income (net countable income) of 
$625 and special needs of $10. The MBSAC (Basic Need) for the AU is $866 and 
MAP (Maximum Aid Payment) is $788. 


The computation shown below parallels the Notice of Action format: 


Basic Need for 4 Persons $ 866 
Special Needs + 10 
Net Countable Income - 625 

Basic Need Subtotal = 251 
Maximum Aid Payment for 4 Persons S 788 
Special Needs + 10 
Maximum Aid Payment Subtotal = 798 


Full Month Aid Subtotal 
(Lower Amount on Line 4 or 7) = 251 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 11209, 11450, 11450(g), and 11453, 


Reference: 


Welfare and Institutions Code. 


Sections 11017, 11450, 11450.01, 11450.015, 11450.03, 11452, and 
11453, Welfare and Institutions Code; Federal Terms and 
Conditions for the California Assistance Payments Demonstration 
Project as approved by the United States Department of Health 
and Human Services on October 30, 1992; and Letters from the 
Department of Health and Human Services, Administration for 
Children and Families, dated February 29, 1996, March 11, 1996, 
and March 12, 1996. 

















44-402 COMPUTATION OF A REDUCED INCOME SUPPLEMENTAL PAYMENT 44-402 


1 (Continued) 
HANDBOOK BEGINS HERE 
11 See Section 44-315.311 for the current 80% of MAP amounts. 
.12 See Section 44-315.311 for current 80% of MAP amounts for recipients 


Authority Cited: 


Reference: 








designated as APDP/CWPDP Control Group participants in Alameda, Los 
Angeles, San Bernardino and San Joaquin counties (see Section 89-101.2). 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11450, and 11453, Welfare and 
Institutions Code. 


Sections 11017, 11255, 11450, 11450.015, and 11450.2, Welfare 
and Institutions Code; 45 CFR 237.27;Federal Terms and 
Conditions for the California Assistance Payments Demonstration 
Project as approved by the United States Department of Health 
and Human Services on October 30, 1992; and Letters from the 
Department of Health and Human Services, Administration: for 
Children and Families, dated February 29, 1996, March 11, 1996 
and March 12, 1996. 
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Amend Sections 89-110.252, .282 and .29; adopt Section 89-110.283; repeal Sections 
89-110.291, 292 and .293 and modify and renumber handbook examples to Section 89- 


110.3 to read: 
89-110 
1 (Continued) 


2 Exempt and Nonexempt AUs 


21 Rule 


5201. Parent/ 
Relative 


.212 Aided 
Parent of 
Unaided 
Child 


.213 Pregnant 
Woman Only 


.214 RCA AU 
-22 Receives 
Benefits 


.221 SSI/SSP 


.222 ITHSS 
»223 SDI 
-224 TWC 


.225 Social 
Security 
Disability 
Insurance 


23 Unaided 
Non-parent 
Caretaker 


MAXIMUM AID PAYMENT (MAP) LEVEL AND MAP RESTRICTION 


89-110 


The CWD shall determine whether an AU is an 
Exempt or Nonexempt AU for purposes of the MAP 
amounts specified in Section 44-315.311 by using 
the rules in this section. 


An Exempt AU is one in which the following 
persons meet at least one of the conditions 
listed in Sections 89-110.22 through .24. 

Each parent, aided stepparent, and caretaker 
relative of a child who lives in the home of the 


aided child; or 


Each parent receiving aid because of an unaided 
excluded child; or 


The pregnant woman in an AU consisting of the 
woman only; or 


Each adult or parent of a child aided under RCA 
in a Refugee Cash Assistance AU. 


Receives at least one of the following: 
Supplemental Security Income/State Supplemental 
Payments (SSI/SSP); or 

In-Home Supportive Services (IHSS); or 

State Disability Insurance (SDI); or 


Temporary Worker's Compensation (TWC -Temporary 
Disability Indemnity - TDI); 


Social Security Disability Insurance (SSDI) 
because of a personal disability. 


Is an unaided, non-parent caretaker relative; 





.24 Determinations 


.241 Incapacity 





-242 GAIN- 
Exempt 


.243 Student 
Under 
Age 19 


25 Minor Parents and 
Pregnant Women 


-251 Minor Parent 


-252 Pregnant 
Woman 


26 Review of AU 
Exemption Status 


-261 GAIN 
Exemption 


-262 Monthly 
Eligibility 
Report 
Received 


.263 Application 
or Add Person 


-264 Request 
a Review 
or Report 
a Change 





Has been determined to: 


Meet the AFDC standards for incapacity 
deprivation as specified in Section 41-430.2; 
or 


Meet the standards for exemptions due to 
incapacity as specified in Section 42-793 or 
care of another individual in the household as 
specified in Section 42-795. 


Be enrolled in a program that will lead to 

a high school school diploma or its equivalent 
and Have has not yet reached the age of 19 and 
+s. 


For purposes of Section 89-110.21: 


A minor parent aided as an eligible child is 
considered to be a parent. 


A pregnant woman is not considered to—be in the 
determination of an AU’s exempt status unless 
she is a parent, based-on-pregnancy—atone— 
caretaker relative or aided stepparent of 
existing children or the sole member of an AU 
consisting of a pregnant woman only or an adult 
aided under RCA.. 


The CWD shall review AU exemption status when: 


An AU member is determined exempt from GAIN due 
to incapacity as specified in Section 42-793 or 
care of another individual in the household as 
specified in Section 42-795. 


The CWD processes the Monthly Eligibility 
Report submitted by the AU. 


The AU makes an initial application, 
reapplication or requests that a parent or 
caretaker relative be added to the AU. 


A parent, caretaker relative or RCA adult 
associated with the AU requests review of AU 
status or reports a change applicable to the AU 
status. 














27 


-28 


29 


Exempt 


-271 


Use of 
AU MAP 


-281 


-282 


Change 


AU Status 


If Exempt 
Status 
Results from 
Request for 
Review 


Exempt 
Amount 


During 
Prospective 
Budgeting 


During 
Retrospective 
Budgeting 


Transition 
From 
Application 


in Status 


The CWD shall consider that an AU is an Exempt 
AU when, on or after application for AFDC, the 
AU meets the rule in Section 89-110.21 and is 
also eligible for AFDC or, for RCA AUs, eligible 
for RCA. 


When Exempt AU status results from a request 
for review by the AU, the CWD shall not 

treat the AU as an Exempt AU for any month 
prior to the month of request. 


The CWD shall use the Exempt AU or Nonexempt 
AU MAP on the budgeting process as follows: 


During prospectively budgeted months, the CWD 
all use the MAP corresponding to the AU status 
in that month. 


During retrospective budgeted months, the CWD 
shall use the MAP corresponding to the AU 
status in the budget month >—However,—for the 


except as provided in Section 89-110.283. 


For the month of beginning date of aid, and 
for the three subsequent months, when the month 
of beginning date of aid and subsequent month 
are prospectively budgeted, the CWD shall use 
the MAP corresponding to the actual AU exemption 
status existing in the month. 


Except as specified in Section 89-110.283, 
wwWhen the AU status changes between Exempt and 
Nonexempt, the CWD shall act—as—fottows~- 
change the MAP effective for the payment 

month when the first month of the new status 

is the budget month. 














7293 During When—the AtU-status—changes—during—a 


HANDBOOK BEGINS HERE 
Examples of Exempt and Nonexempt AUs 
Example 1 - Exempt AU - SDI Receipt and Incapacitated Parent 


The AU consists of two parents and two of their children. One parent receives 
SDI. The other parent has been determined to be an incapacitated parent as 
specified in Section 41-430.2. After giving appropriate notice of action, 
tthe CWD uses the Exempt AU MAP. 


Example 2 - Exempt AU - Disabled PWO 


The AU consists of a pregnant woman only. The woman has been determined 
disabled under the GAIN standards because of incapacity as specified in Section 
42-793. After giving appropriate notice of action, fthe CWD uses the Exempt 
AU MAP. 


Example 3 - Exempt AU - Receipt of Private Disability Insurance 


The AU consists of a parent and the parent’s child. The parent receives 
private disability insurance income. In addition, the parent has been 
determined to be disabled because of incapacity under the GAIN standards as 
specified in Section 42-793. After giving appropriate notice of action, the 
CWD uses the Exempt AU MAP. 


Example 4 - Exempt AU - Unaided Non-parent Caretaker Relative 


An aunt is receiving aid for her nephew. The AU consists of the child only. 
The aunt is an unaided non-parent caretaker relative. After giving appropriate 
notice of action, the CWD uses the Exempt AU MAP. 


Example 5 - Exempt AU - Care of Household Member 


The AU consists of a parent receiving aid on the basis of the parent’s child, 
who receives SSI/SSP. The nature of the child’s disability requires that the 
parent provide substantial and continuous care for the child as specified in 
Section 42-795. The parent provides medical verification to this effect and 
the CWD determines that the parent is the only person available to provide this 
care. After giving appropriate notice of action CWD uses the Exempt AU MAP. 


Example 36 - Exempt AU - Parent With SSI/SSP Child 
The AU consists of mother receiving aid on the basis of an SSI/SSP child. The 
woman has been determined disabled under the GAIN standards because of 


incapacity as specified in Section 42-793. After giving appropriate notice of 
action, fthe CWD uses the Exempt AU MAP. 
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Example 47 - Exempt AU - Disabled RCA 


The AU consists of one refugee adult receiving RCA. The adult has been 
determined to be disabled under the GAIN standards due to incapacity as 
specified in Section 42-793. After giving appropriate notice of action, tthe 
CWD uses the Exempt AU MAP. 


Example 38 - Nonexempt AU - Minor Parent 


The AU consists of a 17-year old parent who is aided as a child, the senior 
parent and the children of both the minor parent and the senior parent. The 
mitor-parent+s senior parent receives SDI benefits, but the minor parent is not 
in school or otherwise exempt. After giving appropriate notice of action, fthe 
CWD uses the Nonexempt AU MAP. 


Example 69 - Nonexempt AU - Aided Stepparent 


The AU consists of a father, the father's children and an aided stepmother. 
The stepmother is pregnant, but is not the parent or caretaker relative of any 
of the aided children. The stepmother ts-not-—recetving-any—income—amits—abte 
to-work does not meet any exemption criteria. The father receives SDI. Since 
the stepparent is an aided stepparent, the CWD, after giving appropriate notice 
of action, uses the Nonexempt AU MAP. 


Example 710 - Exempt AU - Unaided Stepparent 


The AU consists of a mother, the mother's children and an unaided stepfather. 
The mother is incapacitated based on the AFDC incapacitated parent standard as 
specified in Section 41-430.2. The stepfather is not the parent or caretaker 
for any of the aided children. The stepfather does not meet any exemption 
criteria. However, Ssince the stepparent is met an unaided stepparent, he is 
not considered in determining the AU’s exemption status. After giving 
appropriate notice of action, the CWD uses the Exempt AU. 


Example @11 - Nonexempt AU - Undocumented Alien Parent 

The AU consists of a mother, the mother's children and an undocumented alien 
father. The mother receives SDI. The father ts—abte—to—work—antdts—not 
otherwitse-exempt does not meet any exemption criteria. Since the father is a 
parent, the CWD, after giving the appropriate notice of action, uses the 
Nonexempt AU MAP. 

Example 912 - Exemption Based on AU Request - Late Request 


The AU consists of a parent and his/her child based on absent parent 


deprivation. The parent becomes temporarily disabled and unable to work in 
June, but does not report the fact to the CWD or otherwise request review of 
AU status. In November, the CWD conducts an annual redetermination and 


discovers that the condition still exists. The AU requests review and the CWD 
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al : 





requests verification, which is supplied in December. The verification 
establishes that the condition qualifies under the GAIN incapacity standards 
as specified in Section 42-793 and that the condition existed as of June 10. 
Since the first month of Exempt AU status based solely on an AU request cannot 
precede the month tn-which the At-requested review, of request, the first month 
of exempt status is November. Since the AU was already using retrospective 
budgeting, the CWD, after giving appropriate notice of action, begins to _use 
the Exempt AU MAP begims—in for January, the payment month when the first month 
of the change—in new status is the corresponding budget month. 


Example +613 - Exemption Based on CWD Information - Late Discovery 


The AU consists of a parent and his/her child based on absent parent 
deprivation. The AU is in retrospective budgeting. The parent begins receiving 
SDI in June and reports the income on the Monthly Eligibility Report submitted 
in July. The CWD does not begin to use the income or the new appropriate 
Exempt AU MAP for the August payment month due to administrative error. In 
November, the CWD conducts an annual redetermination and discovers the mistake. 
At that time, the parent requests Hxempt review of the AU status. Since the 
Exempt AU status is based on a status known to the CWD (rather than solely on 
the parent's request for review), the CWD acts to process the case based on the 
actual report of income. After giving appropriate notice of action, Exempt 
status-begins the CWD uses the Exempt AU MAP beginning for the August payment 
month. The CWD recomputes the grant for overpayment or underpayment purposes. 


Example ++14 - Exempt AU - Initial Application 


An initial application is ‘ide June 10 for an AU consisting of a eaveae and 
his/her child based on absent parent deprivation. The prospectively-budgeted 
application months are June and July. During June, the parent becomes disabled 
3 53 iF od : 3 : 3 30 tend 5 
shown—by—the-medicat-verificatton. The applicant reports the disability and 
the CWD determines that it qualifies under the GAIN standards for incapacity 
as specified in Section 42-793. After giving appropriate notice of action, 
fthe CWD uses the Exempt AU MAP beginning im for the June payment month and 
continwes—to—use thts MAP . 


Example +215 - Transition to-Retrospective Budgeting ——toncontinvousStatus 


From Application 


An initial application is made July 12 for an Nomexempt AU consisting of a 
parent and his/her child based on absent parent deprivation. The 
Pprospectively-budgeted application months are July and August. The following 
two retrospectively-budgeted months are September and October. At application, 
the parent does not meet exemption criteria, but, later in July, Pthe parent 
ts becomes disabled. and-unabie to-work-for—a-pertod projected tobe at teast 


30-cabendar—days—as_shown-by_the-medicat verifications The applicant reports 
the disability and the CWD determines that it qualifies under the GAIN 


standards for incapacity as specified in Section 42-793. The condition ceases 
in August. After giving appropriate notice of action, Tthe CWD uses the Exempt 
AU MAP for—Exempt—aAts for July and August, reflecting the AU’s actual 
exemption status for those months. After further notice of action, fthe CWD 
uses the Nonexempt AU MAP for September and October -Exempt—status—was—not 
Sent naeee pen Phe Seeder moRtnan ,again reflecting the AU’s actual status’ for 


those months. 
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Example +316 - Person Add - Nonexempt to Exempt 


An existing Nomexempt AU consists of a parent and his/her child based on absent 
parent deprivation. The parent does not meet exemption criteria and the CWD 
is using the Nonexempt AU MAP. The AU is in retrospective budgeting. On June 
10, the parent becomes temporartiy disabled and-veriftes-the-dtsabitity. The 
parent reports and verifies the disability and the CWD determines that it 
qualifies under the GAIN standards for incapacity as specified in Section 42- 
793. On dune 12, a second parent joins the home. The second parent receives 
TDI benefits and is added to the AU effective June 12 using the current 
Nonexempt AU MAP. The income of the second parent is used prospectively for 
June and July. Deprivation changes to incapacitated parent and the-At-becomes 
exempt both parents meet exemption criteria. Since the At-was_atready—using 
retrospective-budgeting, After giving appropriate notice of action, the CWD 
begins to use the Exempt AU MAP begins—in for August, the payment month when 
the month of the new status is the corresponding budget month. 


Example +417 - Person Delete - Exempt to Nonexempt 


An existing Exempt AU consists of two parents and their child based on 
incapacitated parent deprivation. One parent is incapacitated and the other 
receives SDI. The AU is in retrospective budgeting and the CWD is using the 
Exempt AU MAP. In June, the incapacitated parent leaves the home and the 
second parent stops receiving SDI. ‘The-At—-becomes-Nonexempt>; The needs and 
income of the parent who left are not used for July and continuing. However, 
since the AU was already using retrospective budgeting, the Exempt AU MAP 
continues for July and August. After giving appropriate notice of action, the 
CWD begins to use fthe Nonexempt AU MAP begins—in for September, the payment 
month when the first month of the new status is the corresponding budget month. 


Example 18 - Disability Re-verified After Denial 


An existing AU retrospective budgeting consists of a parent and the parent’s 
child. The parent does not meet exemption standards. On September 10, the 
parent becomes disabled, reports the disability and requests review of AU 
status. The CWD requests verification, which the recipient supplies on 
September 15. The verification shows that the disability would qualify under 
the GAIN standards for incapacity except that the duration of the impairment 
is shown as only 25 days (September 10 through Ottober 4). The CWD denies the 
request on the basis of insufficient duration of the incapacity. The parent 
provides this verification to the CWD on October 15 and the verification shows 
that the disabling condition actually is projected last 45 days (September 10 
through October 24). The CWD reviews the verification and determines that the 
impairment met the GAIN standards for incapacity from the date of request. 
After giving appropriate notice of action, the CWD rescinds the denial and 
processes the AU for a change to the Exempt AU MAP for November, the payment 
month when the first month of the new status (September) is the corresponding 
budget month. Since the AU was actually exempt in October, the Exempt MAP AU 
is also used for December. Absent further verification, and after giving 
appropriate notice of action, the CWD will change the MAP back to the Nonexempt 
AU MAP effective for the January payment month (the payment month when the 
first month of the new nonexempt status - November 1 - is the corresponding 
budget month). 


HANDBOOK ENDS HERE 
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4 (Continued) 


Authority cited: 


Reference: 





Sections 10553, 10554, 11209, and 11450(g), Welfare and 
Institutions Code. 


Sections 10553, 10554, 11450.01, 11450.015, and 11450.03, 
Welfare and Institutions Code; Federal Terms and Conditions for 
the California Assistance Payments Demonstration Project as 
approved by the United States Department of Health and Human 
Services on October 30, 1992; and Memorandum of Decision and 
Order in Green v. Anderson, (Civ. S-92-2118) dated January 28, 
1993; and Letters from the Department of Health and Human 
Services, Administration for Children and Families, dated 
February 29, 1996, March 11, 1996, and March 12, 1996. 
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Adopt Section 63-1434 to read: 


63-1434 IMPLEMENTATION OF PERSONAL RESPONSIBILITY AND WORK 63-1434 
OPPORTUNITY RECONCILIATION ACT (PRWORA) OF 1996 


ai Effective upon filing with the Secretary of State, county welfare 
departments (CWDs) shall implement the provisions in Section 63-405 for 
all new applicants. 


lu 


Effective upon filing with the Secretary of State, CWDs shall implement 
the provisions in Section 63-403 for continuing Food Stamp participants. 


liv 


Effective upon filing with the Secretary of State, CWDs shall implement 
the provisions in Sections 63-102h.(2)(c) and i. (4) (A) (b); Section 63- 
301.513; Section 63-402.142(a) (2); Section 63-501.3(1) (2); Sections 63- 
502.2(b) (2) and (b)(2)(C) and .353(c); Sections 63-503.13 and_.16; 
Sections 63-504.311(e)(1), .362; and .618(c) and (e); Sections 63- 
507(a) (5) and (a) (9) (A); and Section 63-801.312(c) for all new applicants 
or at the next recertification. However, these provisions must be applied 
to all participants by August 22, 1997, at the latest. 





Effective upon filing with the Secretary of State, the CWDs_ shall 
implement the provisions in Sections 19-002.1; 19-004.11, .412, and .9; 
Section 20-300.31; Sections 63-402.224 and,5; Sections 63-407.51 through 
.56; Sections 63-407.61 through .63; Sections 63-407.86 through .88; 
Sections 63-408.1 through .41, .5, .61, and .62; Sections 63-502.121, .17, 
and .2(i); Sections 63-503.5, .51, .511 through .514, .52, and .521; and 
Sections 63-801.431(e) and .737(a) and (b) for all applicants and 
continuing cases. ( 


lis 














Authority Cited: Sections 10554 and 18901, Welfare and Institutions Code. 


Reference: Sections 10554 and 18901, Welfare and Institutions Code; 
Public Law 104-193, Sections 402, 803, 805, 807, 808, 809, 
811, 813, 814, 815, 820, 821, 827, 829, 837, 838, and 844 
(Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996); Administrative Notice 96-48 (Part A, page 6) and 
Administrative Notice 97-02. 


























Amend Section 19-002.1 to read: 


19-002 INFORMATION THAT IS CONFIDENTIAL 19-002 
oh General 


Names, addresses, and all other information concerning the circumstances 
of any individual for whom or about whom information is obtained is 
confidential and shall be safeguarded. This is true of all information 
whether written or oral. 


No disclosure of any information, obtained by a representative, agent, or 
employee of CDSS or of the county welfare department, in the course of 
discharging his or her duties, shall be made, directly or indirectly other 
than in the administration of public social service programs, or as noted 
below, or as prescribed by statute. (This includes acknowledgment by a 
welfare department receptionist or telephone operator that a person is 
receiving assistance.) 


Authority Cited: Section 10850, Welfare and Institutions Code. 


Reference: Section 10850, Welfare and Institutions Code and Public Law 
(P.L.) 104-193, Section 837 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996). 














Amend Sections 19-004.11 and .412 and adopt Section 19-004.9 to read: 


19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004 


1 General Rule 


11 Confidential information may be released without the consent of the 
applicant/recipient, only for purposes directly connected with the 
administration of public social services except as specified in 
Section 19-004.4, or by statute. Public social services are defined 
as aid or services administered or supervised by SCDSS or the State 
Department of Health Services. (Continued) 


4 Exception to General Rule - Law Enforcement Officials 


41 (Continued) 


412 


lio 


A felony arrest warrant has been issued for _ the 
applicant/recipient, Welfare and Institutions Code Section 
10850.3. See Section 19-004.9 for exceptions to the Food 
Stamp Program. (Continued) 


Release of Food Stamp Case Information to Law Enforcement Officials 


91 In the Food Stamp Program, the address, social security number, and, 
if available, photograph of any member of a household, shall be made 








available to any Federal, State, or local law enforcement officer if 





the officer furnishes CDSS or the county welfare department with the 





mame of the memher and notifies CDSS or the county welfare 
department that: 


911 


-912 


-913 


914 


915 


Authority Cited: 


Reference: 


The member is fleeing to avoid prosecution, or custody or 
confinement after conviction, for a crime (or attempt to 
commit a crime) that, under the law of the place the member is 
fleeing, is a felony (or if from New Jersey, a high 
misdemeanor); or 








The member is violating a condition of probation or parole 
imposed under Federal or State law; or 


The member has information that is necessary for the officer 
to conduct an o=ficial duty related to Sections 19-004.911 and 
~912; 


Locating or apprehending the member is an official duty; and 


The request is being made in the proper exercise of an 
official duty. 


Section 10850, Welfare and Institutions Code. 


Section 10850, Welfare and Institutions Code and Public Law 
(P.L.) 104-193, Section 837 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996). 





20-300 


-3 








Amend Sections 20-300.311, .312, and .313 and adopt Sections 20-300.314 and .315 
to read: 


INTENTIONAL PROGRAM VIOLATIONS IN THE FOOD STAMP PROGRAM 20-300 
(Continued) 


Disqualification Penalties 


31 (Continued) 


.311 Except as specified in Sections 20-300.312, amd .313,.314, and 
.315, stx twelve months for the first violation, twetve 
twenty-four months for the second violation, and permanently 
for the third violation. (Continued) 





.312 Pwetve Twenty-four months for the first occaston violation and 
permanently for the second violation of trading food stamps 
for a controlled substance, as defined in Section 102 of the 
Controlled Substance Act (21 USC 802). (Continued) 


.313 Permanently for the secont-occaston-first-victeatton of trading 
food-stamps—for-a_controtted -substance- 


or 


forthe first cccaston violation for trading food stamps for 
firearms, ammunition, or explosives. (Continued) 


314 For a 10-year period for falsifying the identity or place of 
residence of the individual in order to receive multiple food 
stamp benefits simultaneously. 





(a) For the penalty specified in Section 20-300.314, the 
individual(s) shall have been found to have committed 
the intentional Program violation either through an 
administrative disqualification hearing or by a court of 
appropriate jurisdiction. 














315 Permanently for trafficking food stamp benefits of $500 or 
more. For purposes of this subsection, trafficking is defined 
in 7 USC 2024(b) and (c). 


(a) For the penalty specified in Section 20-300.315, the 
individuai(s) shall have been found to have committed an 
intentional Program violation by a court of appropriate 
jurisdiction. 


Authority Cited: Sections 10554 and 18901, Welfare and Institutions Code. 


Reference: Public Law (P.L.) 103-66, Section 13942; P.L. 104-193, 


Sections 813, 814, and 820 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); 7 USC _ 2024(b) and 
(c); and 21 USC 802. 











Amend Section 63-102h.(2) and i.(4)to read: 


63-102 DEFINITIONS 63-102 
a. through g. (Continued) 
h. (2) “Homeless individual” (Continued) 


(c) A temporary accommodation in the residence of another 
individual for no more than 90. days; or (Continued) 


i. (4) “Initial Application and Certification” (Continued) 


(A) For the purpose of prorating benefits (see Section 63-503.13): 


(a) (Continued) 
(b) An application for certification filed after any period 
- Quring which the household 
was not certified for participation. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions 
Code. 





Reference: 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 273.1(c) (5); 7 CFR 271.2; 7 CFR 273.2, 
.2(j), and (j) (4); 7 CFR 273.5(a); 7 CFR 273.9(c) (1) (ii) (D); 
7 CFR 273.11(a) (2) (iii); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 
CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; 
Public Law (P.L.) 100-77, Section 802; (Court Order re Final 
Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) F. Supp. [Dock. No. CV-89-0768]); 
Section 66011, Education Code; Public Law (P.L.) 102-237, 
Section 902; 7 U.S.C. 2014(c)(2)(B) and (k)(2)(F); U.S.D.A. 
Food and Nutrition Service Administrative Notice 94-39; 
Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838; and P.L. 
104-193, Sections 805 and 827 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 

















Amend Section 63-301.51 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


5 Expedited Service 


2-51 Entitlement to Expedited Service (Continued) 


-512 


5143 


Authority Cited: 


Reference: 


Migrant or farm worker households who are destitute as defined 
in Section 63-503.43 provided their liquid resources as 
defined in Section 63-501.11 do not exceed $100; or 


# hotds—i ich-ait : 4 3 ac tdiet 
jefined—it+ ; 53202 


(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; Section 11349.1, Government Code; 7 CFR 271.2; 7 CFR 
273.2(d) (1), (h) (1) (C), (i) (4) (iii) (B), (5), (3) (1), 
(3) (1) (iv), (5) (2) (442), (5) (3), (5) (4), and (3) (4) (vi); 7 CFR 
273.8(e) (17); 7 CFR 273.10{(c) (1); 7 CFR 274.2; (Court Order re 
Final Partial Settlement Agreement in Jones v. Yeutter (C.D. 
Cal. Feb. 1, 1990) F. Supp. [Dock. No. CV-89- 
0768].); amd Public Law 102-237, Sections 902 and 905, as 
specified in Federal Administrative Notice 92-12, dated 
January 9, 1992; and P.L. 104-193, Section 838 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 
1996). 











Amend Sections 63-402.142(a), .22, and.5 to read: 


63-402 HOUSEHOLD CONCEPT 63-402 
wl Household Definition (Continued) 
.14 Separate household status shall not be granted to: (Continued) 
E .142 (Continued) 
(a) A child is: 
(1) (Continued) 


42+ 2r-years—of- age or-_tess;—purchases—and-prepares 
meats—for—home—consumption—separatety—ftrom 
hts+her—parents—amd-ts+ 


tay 
+8 a—parent—of—a-minor—chtitdtren}—_-——for—the 


under—it—-years—of-age;—or 
(32) (Continued) 


.2 Nonhousehold and Excluded Household Members (Continued) 
.22 Excluded Household Members (Continued) 
.224 Fleeing Felons and Probation/Parole Violators 


Individuals who are fleeing felons and/or probation/parole 
violators. 


.2245 Workfare Sanctioned (Continued) 


.2256 SSI/SSP Recipients (Continued) 





-2267 Ineligible Students (Continued) 


.2278 Work Requirements Disqualified (Continued) 
Fae) Head of Household 


, The CWD shall permit the household to designate a responsible household 
| member to serve as head of household. #xcept—as-spectfted—in Section 63- 
407-512,—tThe head of household classification shall not be used to impose 
special requirements on the household, such as requiring that the head of 
household, rather than another responsible member of the household, appear 
at the certification office to make application for benefits. (Continued) 




















Authority Cited: 


Reference: 





Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 


273.1(a) (1) through 7 CFR 273.1(a)(2)(i1) through 7 CFR 
273.1(b) (2) (iii); 7 CFR 273.1(c); 7 CFR 273.1(c)(1); 7 CFR 
273.1(d) (1) and (2); 7 CFR 273.1(e) (1); 7 CFR 273.1(g); 7 CFR 
273.2(53) (4); 7 CFR 273.10(c) (1) (i); 7 CFR 274.5 and 7 CFR 
274.10; Public Law (P.L.) 100-77, Section 802; P.L. 103-66; 

USDA Administrative Notice 94-39; USDA Administrative Notice 
89/65/Policy Memo 89-11 and 89-12; and Secttons—t0554—and 


+6904,_Weltare-ancd-instituttrons-Code 7 U.S.C. 2015(d) (1), P.L. 
104-193, Sections 803, 815, and 821 (Personal Responsibility 


and Work Opportunity Reconciliation Act of 1996). 











Amend Title to Section 63-403 to read: 


63-403 CITIZENSHIP AND ALIEN STATUS------ FOR ALIENS PARTICIPATING 63-403 
IN _THE FOOD STAMP PROGRAM AS OF AUGUST 22, 1996, THE 
DATE OF ENACTMENT OF THE PERSONAL RESPONSIBILITY AND 
WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) OF 1996 











(See Section 63-405 for procedures for applicant aliens.) 
(Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273 .2(3) (3) and (4), 7 CFR 273.4(a) (8), 7 CFR 273.10(b), 7 CFR 
273.6, U.S.D.A. Food and Nutrition Service Administrative 
Notice 92-30, Federal Register, Vol. 56, No. 233, page 63594; 

_ : He554 349904 Welt 5—F. : ; aod 

U.S.C. 2015 (d)(1); Public Law 104-193, Section 815 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 
1996); and Administrative Notice 97-02. 











Adopt Section 63-405 to read: 


63-405 LEGAL ALIEN ELIGIBILITY PROCEDURES AND PROVISIONS 63-405 
SECONDARY TO THE PERSONAL RESPONSIBILITY AND WORK 
OPPORTUNITY RECONCILIATION ACT (PRWORA) of 1996 
FOR FOOD STAMP APPLICANT ALIENS ONLY 











(See Section 63-403 for procedures for aliens who were participating in the Food 
Stamp Program as of August 22, 1996.) 


ei Eligible Aliens 


The CWD shall limit participation in the Food Stamp Program to aliens who 
are residents of the United States as follows: 


ed A legal permanent resident as specified in either Section 63-405.111 
or .112, and who meets one of the criteria as specified in Section 
63-405.2: 


111 


112 


As verified by: 
(a) an INS I-551, 


(b) an I-327 "Re-entry Permit", 


(c) a foreign passport stamped with an entry indicating 
temporary evidence of LPR, Lawful Permanent Residency, 


status,’ 


(d) an I-94 that states "Processed for I-551. Temporary 
evidence of lawful admission for permanent residence 
valid until . Employment authorized."; or 


(e) documentation from INS that clearly identifies that the 
alien is a legal permanent resident pursuant to Section 
245A of the INA; or 


Canadian-born, North American Indians whose permanent 
residency has been verified by birth records, affidavits from 
tribal officials, an INS Form I-181, or other INS 
documentation acceptable to the CWD. 


12 An alien as specified in Sections 63-405.121 through .123. He/she 
may receive food stamps for a maximum of 5 years from the date 
his/her status was granted. 


121 


An alien who was admitted as a refugee, as verified by an INS 
Form I-94 annotated with Section 207 of the Immigration and 
Naturalization Act (INA). 


An alien who was admitted as as an asylee, as verified by an 
INS Form I-94 annotated with Section 208 of the INA. 


An alien whose deportation has been withheld, as verified by 
an INS Form I-94 annotated with Section 243(h) of the INA. 
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CA 








| 22 A_ Legal Permanent Resident must either: 


-21 Be a veteran (honorably discharged for reasons other than on account 
of alienage), an active duty military person, or the spouse or 


unmarried,child of a veteran (honorably discharged for reasons other 
dependant — than on afcount of alienage), or active duty military person; or 
-22 Have 10 years (40 calendar quarters) of qualifying employment as 


defined under Title II of the Social Security Act, 42 United States 
Code, Section 413 or can be credited with such qualifying quarters. 











.221 Quarters of qualifying employment can be combined with those 
of a spouse (for work performed during their marriage and the 
alien remains married to such spouse or such spouse is 
deceased), and/or parent (for work performed while the alien 
was under the age of 18), to meet this requirement, provided 
that beginning January 1, 1997, the spouse and/or parent of 
such alien did not receive any federal means-tested public 
benefits during the period the qualifying quarter of coverage 
is credited. j 


























(a) If quarters of coverage are verified by Social Security 
Administration then eligibility is established. Ni 
further documentation/verification is required. 





fe) 








iS 


For certification pending verification of the quarters 
of coverage requirement the following procedures apply. 
The applicant alien shall provide the full name, social 
security number, date of birth, and sex of each 
individual (self, parent or spouse) whose work histo 
2 is relevant to the determination of eligibility. I 
addition, the applicant shall provide a release form 
signed by each such individual, giving the Social 
Security Administration permission to release 
information on that individual to the CWD and/or 
- applicant. 














fa) 

















(1) The CWD shall determine if the applicant alien 
has resided in the United States, either by 
himself/herself, or in combination with his 
parents, and/or spouse, as specified in Section 
63-405.221 for at least 10 years. If 
combination of 10 years of residency cannot be 
established, eligibility under Section  63- 
405.221(b) cannot be established. If the 10 year 
minimum residency requirement is met, then: 
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i) 
~ 


The CWD shall determine if the applicant alien, 
either by himself/herself, or in combination with 
his parents, and/or spouse, earned sufficient 
money to establish the necessary quarters of 
coverage to meet the Social Security requirement. 
Refer to the “Establishing Quarters” section 
below to determine if the earnings are sufficient 
for eligibility. 






































ESTABLISHING QUARTERS 


The term 
periods 


“quarter” means the 3 calendar month 
ending with March 31, June 30, 


September 30, and December 31 of any year. 


Social 


Security credits (formerly called 


“quarters of coverage”) are earned by working at 
a job or as a self employed individual. A 
maximum of 4 credits can be earned each year. 


978 and later, credits are based solely on 

7 the taal yearly amount of earnings. All types of 

t earnings follow this rule. The amount of 
earnings needed to earn a credit increases and is 
different for each year. For 1978 through 1996, 

the amount of earnings needed for each credit is: 


«.-$250 1988..... $470 
---$260 1989..... $500 
---$290 1990..... $520 
---$310 a ees $540 
-.-$340 1992 oe. $570 
-.-$370 1993..... $590 
---$390 1994..... $620 
---$410 1995 as wa $630 
..-$440 1996..... $640 
..-$460 


A_current year quarter may be included in the 40 


quarter computation. 


Use the current year amount as the divisor to 
determine the number of quarters available. DO 


NOT CREDIT CALENDAR QUARTERS THAT HAVE NOT ENDED. 


If you need to use quarters before 18 years ago: 


= 


10 


A credit was earned for each calendar 
quarter in which an individual was paid $50 
or more in wages (including agricultural 
wages for 1951-1955); 


Four credits were earned for each taxable 
year in which an individual’s net earnings 
from self-employment were $400 or more; 
and/or 


A credit was earned for each $100 (limited 
to a total of 4) of agricultural wages paid 
during the year for years 1955 through 
1977. 





If the combined earnings are insufficient, 
eligibility under Section 63-405.221(b) cannot be 
established. If the earnings are sufficient, 


then: 





lis 











(3 The CWD shall verify from INS documents, the date 
of entry into the country of the applicant, 
spouse and/or parent. If the dates of entry are 
inconsistent with having 10 or more years of 
work, the applicant alien shall be determined 
ineligible. Tf the dates are consistent with 
having 10 or more years of work then the alien 
only has to self declare that he or she, alone or 
in combination with his or her parents and/or 
spouse, has met the work requirement. No further 
documentation of-earnings is required at this 
time. The alien is eligible pending verification 
from the Social Security Administration. The CWD 
shall inform an alien determined to be eligible 
under Section 63-405.221(b) that a claim will be 
established for any benefits to which he/she was 
not entitled. 


4) Tf information received from the Social Security 
Administration is believed by the alien to be 
incomplete or inaccurate, the CWD shall refer the 
applicant alien to the SSA for review. The 
Social Security Administration will give the 
alien a document indicating that the number of 
quarters is under review. The alien can then 
continue to receive benefits for 6 months from 
the date of SSA's initial response or until SSA 
has completed its review, whichever is earlier. 


Verification of Alien Status 


The CWD shall determine if members identified as aliens are eligible 
aliens, as defined in Sections 63-405.1 by requiring that the 
household present verification for each alien member. 


If proper INS documentation is not available, the alien may state 
the reason and submit other conclusive verification. The CWD shall 
accept other forms of documentation or corroboration from INS that 
the alien qualifies under one of the classifications specified in 
Sections 63-405.1. Other conclusive evidence is a court order 
stating that deportation has been withheld pursuant to Section 
243(h) of the INA. A properly completed INS G-641 or a G-639, 
properly annotated by an INS representative, shall be acceptable 
verification of eligible alien status. 


If the alien has no INS documentation of eligible alien status, the 
CWD shall inform the alien that: 


331 He/she is ineligible to participate in the Food Stamp Program 
without INS verification of alien status, 


332 He/she may contact INS or otherwise obtain the necessary 
documentation ; and 


-333 If the alien wishes, he/she may authorize the CWD to request 
verification of the alien's status. 


If an alien gives written consent for the CWD to contact INS to 


obtain verification of the alien's status, the CWD shall do so. 
However, the CWD shall not contact INS to obtain information about 
the alien's correct status without the alien's written consent. 
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a 





If the alien does not wish to contact INS or give permission for the 
CWD to contact INS, the household shall be given the option of 











If an all-alien household is denied benefits because necessary alien 














Except as indicated in Section 63-405.221(b), the verification 
procedures as specified in Section 63-300.5, remain in effect. 


Ineligible Aliens 


-41 


Aliens other than those specified in Section 63-405.1 shall not be 
eligible to participate. This includes, but is not limited to, 
alien visitors, tourists, diplomats and students who enter the 
United States temporarily with no intention of abandoning their 
residence in a foreign country. 








For households whose alien members have not provided verification, 
the CWD shall determine that the alien is ineligible and an excluded 
member. If the CWD subsequently receives verification of eligible 
status, the information shall be treated as a reported change in 

















The eligibility and monthly allotment of the remaining household 
members of a household containing individuals excluded for being 
ineligible aliens shall be determined as follows: 











-431 Resources 


The resources of such excluded members shall continue to count 
in their entirety to the remaining household members. 








-432 Income 


A pro rata share of the income of such excluded members shall 
be counted as income to the remaining members. This pro rata 
share is calculated by first subtracting the allowable 
exclusions from the excluded member's income and dividing the 
remaining income evenly among the household members, including 
the excluded members. All, but the excluded members' share is 
counted as income for the remaining household members. 


.433 Deductible Expenses 


(a) The earned income deduction shall apply to the prorated 
income earned by such excluded members which i 
attributed to the household. 





n 


(b) The household's allowable shelter, dependent care, and 
child support expenses as specified in Section 63- 
502.37 which are paid in their entirety by the excluded 
member(s) shall be prorated as specified in Section 63- 
502.36 and only the Food Stamp eligible member'(s) pro 
rata share shall be counted as a deduction. 











- 














lin 





Tf such excluded member(s) shares allowable shelter, 
utility, dependent care, and/or child support expenses 
as specified in Section 63-502.37 with the Food Stamp 
eligible household member(s), deduct the excluded 
member's contribution from the applicable expense and 
the net amount is the Food Stamp household's allowable 
deduction. If the contributed amount cannot be 
differentiated (e.g., pooled income), the Food Stamp 


[e 





























specified in Section 63-502.36. 


Eligibility and Benefit Level 


is 
Ww 
rs 


Such excluded members shall not be included when determining 
their households' sizes for the purposes of: 





Assigning a benefit level to the household; 





(a) 
(b) Comparing the household's monthly income with the income 
eligibility standards; 














(d) Determining the categorical eligibility of the remaining 
household members as specified in Sections 63-301.7 and 
-82 


The sponsored alien provisions as specified in Section 63-503.49 remain in 





effect. 


fen} 


-61 


Reporting of Illegal aliens 


The CWD shall immediately inform the local INS office whenever 
personnel responsible for the certification or recertification of 
households discovers that an applicant or a household member is 
under an order of deportation. For purposes of this section, the 
term household member shall mean a person whose name appears on the 
application or other documents and who would have been a_food stamp 
household member except for his/her alien status. CWD disclosure to 
INS shall be deemed to be within that administration of the Food 
Stamp Program as described in Section 63-201.3. 























.611 For reporting purposes, reliable sources of information 
regarding orders of deportation shall be limited to: 








(a) The alien's or other household member's admission, 
(b) Food stamp documents, 
(c) Presentation of INS documents showing that the alien is 


under an order of deportation. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.2(3) (3) and (4), 7 CFR 273.4(a) (8), 7 CFR 273.10(b), 7 CFR 
273.6, U.S.D.A. Food and Nutrition Service Administrative 
Notice 92-30, Federal Register, Vol. 56, No. 233, page 63594; 
Public Law 104-193, Section 402 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996); Administrative 
Notice 96-48 (Part A, page 6) and Administrative Notice 97-02. 
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Amend Sections 63-407.5, .6 and .8 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


.5 Failure to Comply 


zor 


SFL 


Por perposes of determnmng tie -comsedvences of a Tegretrar © ientiate 
a 8 aa sie os Sede Oe eee ee 


The CWD shall be responsible for determining good cause in those 
instances where the work registrant has failed to comply with the 
requirements of Section 63-407.4. 


In determining if good cause existed for failure to comply with any work 
registration or FSET Program requirements, the CWD shall consider the 
facts and circumstances, including information submitted by the 
household member involved and/or the employer. Good cause shall include 
circumstances beyond the member's control, such as, but not limited to, 
illness, illness of another household member requiring the presence of 
the member, a household emergency, lack of adequate child care for 
children who have reached age six but are under twelve years of age [see 
Section 63-408.41(j)], the unavailability of transportation, or problems 
caused by inability of the work registrant to speak, read or write 
English. 
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562 


54 


5621 


5622 


Within 10 days of determining that noncompliance with any of the 
general Food Stamp work requirements at Sections 63-407.42, .43, 
and .44 was without good cause, as specified in Section 
63-407.571, the CWD shall provide-the-individuat or _househotd with 
issue a notice of action informing them the registrant of the 
disqualification. In addition to the requirements specified in 
Section 63-504.21, the notice shall contain a description of the 
act of noncompliance, the 

minimum length of the food stamp sanction and shall specify that 
the individual cor-—househotd may reapply at the end of the 
disqualification period. Information shall also be included 
describing the action which can be taken to end or—avotd the 


sanction, amdprocedures-contained in accordance with Section 63- 
407.6. (Continued) 


Each individual or—househotd has a right to a state hearing to 
appeal a denial, termination or reduction of benefits due to a 
determination of nonexempt status, or a determination of failure 
to comply with the work registration or FSET Program requirements. 
Individuals or—househotds can appeal actions such as exemption 
status, the type of requirement imposed, or CWD refusal to make 
a finding of good cause. If a state hearing is scheduled, the CWD 
shall provide sufficient advance notice to permit’ the 
availability, either in person or by phone as appropriate, of a 
representative of the component operator, if it is anticipated 
that such attendance will be necessary. 


HANDBOOK BEGINS HERE 


The recommended . CDSS developed form to use for notification of 
disqualification actions is the DFA 377.10. 


HANDBOOK ENDS HERE 


For purposes of determining the appropriate sanction to apply, the CWD 


shall 


count any previous sanctions imposed on the registrant for failing 


to comply with the requirements of Sections 63-407.4 and .55, and 
Section 63-408. 


.531 The first food stamp sanction shall continue for one month or 
until eligibility is established, whichever is longer. 

.532 The second food stamp sanction shall continue for three months or 
until eligibility is established, whichever is longer. 

.533 The third or subsequent food stamp sanction shall continue for six 
months or until eligibility is established, whichever is longer. 

(Continued) 

-541 If the CWD determines that the work requirement is comparable, the 


individual, or-enttre-househotd tf the—individuai who-—committed 
the—viotation—is—the—principal—work—registrant;—shall be 
disqualified in accordance with Section 63-407.553. The househoté 
or individual shall be notified of the disqualification as 
specified in Section 63-407.562. 


(a) An individual orhousehoid shati not be disquatified tf the 


moncompiying-member who becomes exempt in accordance with 
Sections 63-407.21a, - b, 4, €£, g, or h may reestablish 


eligibility following completion of the minimum sanction 
period identified in Section 63-407.53. 

















-95 


586 


542 


If the CWD determines that the work requirement is not comparable, 
the individual or—the—househotd shall not be disqualified. 
However, if the noncomptying-member individual: (Continued) 


ane ; ae ee : 


, 


7 i os + i i - The good 


cause, notification, and sanction requirements identified _in Sections 
63-407.51, .52, and .53 shall also apply when a work registrant reduces 
hours worked to less than 30 per week. 


2951 


5861 


5862 


5863 


5864 


5865 


An individual identified in Section 63-407.55 shall not be subject 
to sanctions if, at the time hours are reduced, that person meets 
any of the work registration exemptions at Section 63-407.21, 
other than the exemption at Section 63-407.21(g). 


Conciliation (Continued) 

(Continued) 

(c) Provide that within the conciliation period, the registrant 
shall contact the CWD either in person, or by telephone to 
present the reason(s) for the noncompliance and to learn 
whether such reason(s) constitute good cause as specified 
in accordance with Section 63-407.571. (Continued) 

(e) (Continued) 


(1) (Continued) 


(A) -As specified in Section 63-407.5¢64(a), this date 
is the final day of the 30-calendar-day 


conciliation period. (Continued) 
The CWD shall determine whether good cause existed for the 
noncompliance as specified in Section 63-407.571. (Continued) 
(Continued) 
(Continued) 


(a) The registrant must comply by the end of the 
30-calendar-day conciliation period identified in Section 
63-407.586 if conciliation is to be considered successful. 


(b) Actions required for successful conciliation shall be 
limited to those which can be accomplished within the 30- 
day time limit specified in Section 63-407 .586. 
(Continued) 


If the registrant fails to comply by the end of conciliation, the 
CWD shall provide-the—individuat-or-househotd with issue a notice 
of action informing them the individual of the disqualification. 
(See Section 63-407.562 for a description of this notice.) 
(Continued) ; 


(c) Notwithstanding Section 63-407.562, the period of 
disqualification shall not begin prior to expiration of the 
30-calendar-day conciliation period specified in Section 
63-407.586. 
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-6 Ending Disqualification 


z6t Fottowing—the—end—of—the— two-month —disquatification—period—for 





61 If an individual is otherwise eligible following completion of the 


minimum sanction period identified in Section 63-407.53, eligibility may 
be reestablished if the individual: 


-6211 (Continued) 


7622 FEs-no—tonger—a_member—of the horsehotd- 


tet 


-62312 Complies as follows: 


(a) 


(b) 


(c) 


(da) 


If the member individual was disqualified for refusal to 
respond to a request for supplemental information regarding 
employment status or availability for work, the member 
individual shall comply with the request. 


If the member individual was disqualified for refusal to 
report to an employer, the member individual shall report 
to this employer if work is still available or to another 
employer to whom referred. 


If the member individual was disqualified for refusal to 
accept a bona fide offer of suitable employment, the member 
individual shall accept this employment, if still available 
to the participant; accept any other employment which 
yields earnings per week equivalent to the refused job; or 
accept any other employment of at least 30 hours per week, 
with weekly earnings equal to the federal minimum wege 
multiplied by 30 hours. 


If the member individual refused to comply with an 
employment and training assignment, the member individual 
shall comply with the assignment or another assignment. 


If the individual was disqualified for reducing hours 
worked in accordance with Section 63-407.55, the individual 
shall increase hours worked to a minimum of 30 hours per 
week. 


763 &-househotd -may—reestabitish eirgtbtitty ttf tnew-and-etirgibte—person 


jyorns—a_drsquaitftredhousehotd-as-the principat-work registrant 
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-8 Food Stamp Employment and Training Program (Continued) 
.86 Failure to Comply 


861 Enméiviceats—or—househoids—_who—are—partictipants—in—_the—_¥SEP 
Program,—and FSET participants who refuse or fail without good 
cause to comply with any of the requirements of that program, 
shall be subject to the provisions of Section 63-407.5. 


-862 Individuals who or-househotds-which are disqualified for failure 
to comply with the requirements of the FSET Program shall be 
notified as specified in Sections 63-407.562 and.5865. 
(Continued) 


-87 Ending Disqualification 


Individuals or—househotds who have been disqualified for noncompliance 
with the requirements of the FSET Program shall be permitted to 
establish or reestablish eligibility in accordance with Sections 
63-407.61>7 or.627—or--63 following completion of the minimum sanction 
period identified in Section 63-407.53. 


.88 Determining Good Cause 


Good cause shall be determined in accordance with the provisions in 
Section 63-407.571. (Continued) 


Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions 
Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d) (2); 7 CFR 273.7(d@) (1) (ii) (A) and (E); 7 CFR 273.7(f), 
(£) (1) (vi), (£)(2),and (£) (4) (ii); 7 CFR 273.7(g) (1) (ii) and 
(iii); i 7 i : 
€ode; 7 U.S.C. 2014(e)and 7 U.S.C. 2015(d) (4) (1) (II), arré 
U.S.D.A. Food and Nutrition Service Administrative Notice 
94-39; and 7 U.S.C. 2015(d) (1), Public Law 104-193, Section 
815 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 
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Amend Section 63-408 to read: 


63-408 VOLUNTARY QUIT 63-408 


al No—appiicant—or—participating househoid A food stamp work registrant shall 
not be eligible for participation in the program when a—principat—work 
registrant that individual hes voluntarily quits employment without good 
cause as specified in this section. If an individual quits a job, secures 
new employment that entails at least the same number of hours or the same 
salary and is then laid off or, through no fault of his/her own, loses the 
new job, the earlier quit will not form the basis of a disqualification. For 
the purpose of this section, employment shall mean 20 hours or more per week 
or weekly earnings equivalent to the federal minimum wage multiplied by 20 
hours. Changes in employment status that result from reducing hours of 
* employment while working for the same employer, terminating a self-employment 
enterprise or resigning from a job at the demand of the employer shall not 
be considered a voluntary quit for purposes of this section. 
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.2t 


221 


232 


253 


When the CWD learns that a parttetpating household in receipt of food 
stamps has lost a source of earned income, the CWD shall determine 
whether the-principat a work registrant has voluntarily quit a job and 
whether there was good cause as defined in Section 63-408.4. Benefits 


shall 


2211 


2212 


2213 


2214 


not be delayed pending this determination. 


Upon a determination that the voluntary quit was not for good 
cause, the CWD shall provide the househotéd registrant with a 
notice of action informing them him/her of the proposed 
disqualification. The notice shall be issued within 10 days of 
making the determination. In addition to the requirements 
specified in Section 63-504.21, the notice shall: 


Explain the reason for the proposed disqualification; 


Specify that the sanction period +s—three—t3>—catendar—months 
beginning shall begin the first of the month following the month 
the househotd registrant is provided a timely notice of action; 
and shall continue for the period identified in Section 63-407.53. 


Explain the actions which may be taken to end cor—avoerd the 
disqualification and the conditions under which the househotd 
registrant may reapply; and 


Inform the househotd registrant of the right to request a state 
hearing. If a state hearing is requested, continued participation 
shall be in accordance with Section 63-804.6. If a participating 
househotd#s registrant’s benefits are continued pending a state 
hearing and the CWD's determination is upheld, the 
disqualification period shall begin the first of the month after 
the hearing decision is rendered. 


If a trousehotd registrant leaves the program before the sanction 
can be imposed, the period of ineligibility shall run continuously 
for—three-months beginning with the first of the month after the 
expiration of the adverse notice period, unless it is ended in 
accordance with Section 63-408.6. 


If the quit occurred or is determined during the last month of a 


certification period, the-fottowing-shatt apptiy; the noncompliant 
registrant shall be denied eligibility for the period specified 
in Section 63-407.53. 
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-3 Exemptions from voluntary quit provisions. (Continued) 


-4 Good cause. 


The CWD shall be responsible for determining good cause in those 


instances where a primary—-wage-earner registrant has voluntarily quit a job. 
The CWD shall consider the facts and circumstances, including information 
submitted by the household member registrant involved and the employer. 


-41 Good cause for leaving employment shall include: 


(a) 


Circumstances beyond the member*s registrant’s control, such as, 


‘but not limited to, illness, illness of another household member 


requiring the presence of the member registrant, a household 
emergency, the unavailability of transportation, or problems 
caused by inability of the member registrant to speak or write 
English. 
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(b) 
(c) 
(d) 


(e) 


(£) 


(g) 


(h) 


(i) 


(3) 





(Continued) 
(Continued) 
(Continued) 


Acceptance by the pritmetpat work registrant of employment, or 
enrollment of at least half-time in any recognized school, 
training program or institution of higher education preparatory 
to seeking better jobs or employment, that requires the princitpat 
work registrant to leave employment; 


Acceptance by any other household member of employment or 
enrollment at least half-time in any recognized school, training 
program or institution of higher education preparatory to seeking 
better jobs or employment in another county or state which 
requires the household to move and thereby requires the princtpat 
work registrant to leave employment; 


(Continued) 


Acceptance of a bona fide offer of employment of more than 20 
hours a week or in which the weekly earnings are equivalent to the 
federal minimum wage multiplied by 20 hours which, because of 
circumstances beyond the control of the prinecipat-work registrant, 
subsequently either does not materialize or result in employment 
of less than 20 hours a week or weekly earnings of less than the 
federal minimum wage multiplied by 20 hours. 


Leaving a job in, connection with patterns of employment in which 
workers frequently more from one employer to another such as 
migrant farm labor or construction work. There may be some 
circumstances where househotds registrants will apply for food 
stamp benefits between jobs particularly in cases where work may 
not yet be available at the new job site. Even though employment 
at the new site has not actually begun, the househotd member 
registrant shall be considered to have quit with good cause if the 
quitting of the previous employment is a part of the pattern of 
that type of employment. 


Situations where there is a lack of adequate child care 
arrangements available for the a registrant’s children who have 
reached age six but are under twelve years of age. For purposes 
of this section, adequate child care arrangements means those 
which meet the standards in California Code of Regulations, Title 
22, Division 12, Chapter 1 commencing with Section 101151, Chapter 
2 commencing with Section 101251, and Chapter 3 commencing with 
Section 102351.1. 


-42 (Continued) 


-5 Verification 


To the extent that good cause for voluntary quit is questionable, as defined 
in Section 63-300.53, the CWD shall request verification of the househoits 
registrant’s statements in accordance with Section 63-300.533. 
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.6 Ending a Voluntary Quit Disqualification 


-61 Following the end of the minimum disqualification period identified in 
Section 63-407.531, .532, or .533, a tousehotd registrant may begin 
participating in the Program after reapplying and being determined 
eligible if the individual-; 


G2 . . ’ . ; . . . . . . . 
hai ea ce tes ee es vie acid Saat OT NL Paes 


’ , 


ae ; nae : ; ae + teF4 ae 
.6211 (Continued) 
7622 hbeaves-the-househott—or 


-6123 Becomes exempt from the work registration requirements other than 
the exemptions specified in Section 63-407.21ic, e, or tg. 


63 Ad noid piish-etietbtit £ + oti : perth 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: F-CFR-273--Hin+45-+4}-and Sections 10554 and 18904, Welfare and 
Institutions Code; California Code of Regulations, Title 22, 
Division 12, Chapter 1 commencing with Section 101151, Chapter 
2 commencing with Section 101251, and Chapter 3 commencing 
with Section 102351.1; and Seettoms—t+0554—-and-18964,-Wetfare 
amt-instituttonms-Code 7 U.S.C. 2015(d) (1), Public Law 104-193, 
Section 815 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 


25 














Amend Section 63-501.3(1) to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 


.3 Exclusions from Resources (Continued) 


(1) ' Earned Income Tax Credits (EITC) payments shall be excluded as follows: 


(1) 


(2) 


Reference: 








(Continued) 


Any federal, state or local EITC payment received by any household 
member shall be excluded for 12 months, provided the household was 
participating in the Food Stamp Program at the time of receipt of 
the earned income tax credit and provided the household 
participates continuously during that 12-month period. ¢€omtimuors 
ae ; rebar F 5 : hres : 3 
tess Households who have any period in which they were not 
certified for participation due to administrative reasons, such 
as delayed recertifications or missing or late CA 7s shall not be 
considered to have continuous participation except for migrant and 
seasonal farmworker households. Migrant and seasonal households 
which have a break in participation of 30 days or less shall be 
considered to have continuous participation. 


Authority Cited: Sections 10553, 10554, 11209, and 18904, Welfare and 


Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; 7 Code of Federal Regulations (CFR) 272.8(e) (17); 7 CFR 
273.2(j) (4); and 7 CFR 273.8(e) (11) and (18); 7 CFR 273.8(h); 
Public Law (P.L.) 100-50, Sections 22(e)(4) and 14(27), 
enacted June 3, 1987; P.L. 101-201; P.L. 101-426, Section 
6(h) (2), as specified in United States Department of 
Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), 
Administrative Notice (AN) 91-37; P.L. 101-508, Section 
11111(b); P.L. 101-624, Section 1715; P.L. 102-237, Section 
905, as specified in Federal Administrative Notice 92-12, 
dated January 9, 1992; Section 2466d., Title 20, United States 
Code (U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32(j5)(5); 42 
U.S.C.A. 5122 as amended by P.L. 100-707, Section 105(i); 
U.S.D.A., FNS, ANs 91-30 and 94-39; Index Policy Memo 90-22, 
dated July 12, 1990; and U.S.D.A., FNS, AN 94-58, dated July 
5, 1994; and P.L. 104-193, Section 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Sections 63-502.121, .17, .2(b)(2), (i), and .353(c) to read: 


63-502 


INCOME EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


-1 Income Definition (Continued) 


.12 Income shall not include the following: 


.121 Monies withheld from an assistance payment, earned income, or 
other income source, or monies received from any income source 
which are voluntarily or involuntarily returned, to repay a prior 
overpayment received from that income source, provided that the 
overpayment was not excludable under Section 63-502.2, or due to 
the household's failure to comply as specified in Section 63- 
502.17. (Continued) 


-17 Income shall also include monies withheld from AFDC> and GA/GR;—RéA;—arrd 


HEA grants or other federal, state or local means-tested programs to 
repay—an—overpayment—which—restited—_from due to the household's 
antenttonat failure to comply with that program's ram's requirements. See 
Section 63-503.5. (Continued) 


.2 Income Exclusions (Continued) 


(b) 


(i) 


(Continued) 


(2) A GA/GR vendor payment shall not be counted as income to the 
household, except if the payment is for housing or energy 
assistance other—then—a—housing—payment—mate—omn _behatt ofa 
househoid residing in transitionat-housing-as-spectfited in-Secttion 
CS—-SE2TAEHATBY However, any portion of the GA/GR vendor 
payment that is over and above the normal GA/GR grant would be 
considered emergency or special assistance, as specified in 
Sections 63-502.2(b)(2)(E) and 63-502.2(b)(3), and shall be 
excluded as income. 


An AFDC, RCA< or ECA payment shall be considered an excludable 
vendor payment and not counted as income to the household if that 
payment is for: 


(A) Medical assistance; 

(B) Child care assistance; 

+e; Energy—asststance tas defimed-in Sectton63=s¢+Hentsit- 
(BC) (Continued) 

(BD) (Continued) 

(FE) (Continued) 


The earned income (as defined in Section 63-502.13) of children who are 
members of the household, who are elementary or secondary school 
students at least half time, and who have not attained their 22nd 18th 
birthday at the beginning of the budget month. The exclusion shall 
continue to apply during temporary interruptions in school attendance 
due to semester or vacation breaks, provided the child's enrollment will 
resume following the break. If the child's earnings or amount of work 
performed cannot be differentiated from that of other household members, 
the total earnings shall be prorated equally among the working members 
and the child's pro rata share shall be excluded. 





27 














Individuals are considered children for purposes of this provision if 
they are under the parental control, as defined in Section 63-102p. (1), 
of another household member. (Continued) 


.3 Income Deductions (Continued) 


-35 Excess Shelter Deduction (Continued) 


-353 Standard Utility Allowance (SUA) (Continued) 


(c) 


Authority Cited: 


Reference: 


Except as provided in Section 63-502.352(b), the household 
entitled to the SUA shall be advised at initial 
certification and recertification that it may, instead of 
using the SUA, deduct its total actual utility costs if the 
household can verify these costs. Phe—_ewe—_shatt—atso 
: : 3 ; 
acivise—the houseioid that tt—hes—the—right—to— switch 
seine o™ hanes —— hs ei . saat sae ae eit 
momth—pertod- (Continued) 


Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare 
and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; Public Law (P.L.) 100-50, Sections 22(e) (4) and 14(27), 
enacted June..3, 1987; P.L. 100-77; P.L. 101-201; P.L. 101-508, 
Section 11111(b); P.L. 103-66, Section 5(c), (d) and (e) and 
Section 8(a); 7 Code of Federal Regulations (CFR) 271.2; 7 
CFR 273.7(£); 7 CFR 273.9; 7 CFR 273.9(b) (1); 7 CFR 273.9(c) 
and proposed amended (c) (1) (ii) as published in the Federal 
Register, Vol. 59, No. 167, on August 30, 1994; 7 CFR 273.9(d) 
and proposed (d) (7) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994; and (e); 7 CFR 273.11(d) (1); 
7 CFR 273.21(3) (1) (vii) (A); 7 United States Code (U.S.C.) 
2014(c), (dad), (e), (kK) (1)(B), and (k) (2) (F); 7 U.S.C. 2015(e); 
7 U.S.C. 2017(a); 20 U.S.C. 2466d.; 26 U.S.C. 32(5) (5); P.L. 
104-193, Sections 807, 808, 809, 811, and 829 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 
1996); (Court Order re Final Partial Settlement Agreement in 
Jones v. Yeutter (C.D. Cal Feb. 1, 1990) F. Supp. 

[Dock. No. CV-89-0768].); United States Department of 
Agriculture (U.S.D.A.) Food and Nutrition Service (FNS) 
Administrative Notice (AN) 88-40, Indexed Policy Memo 88-10, 
dated April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, and 94- 
39; U.S.D.A., FNS Waiver Letter WFS-100:FS-10-6-CA, dated 
October 2, 1990; U.S.D.A., FNS, AN 94-41, dated April 19, 
1994; and the July 8, 1988 district court order in Hamilton v. 


Lyng. 
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Amend Sections 63-503.1 and .5 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS 63-503 








- -1 Month of Application (Continued) 


-13 A household's benefit level for a) the initial month of certification, 
or b) the first month for which the household is certified for 
participation in the Food Stamp Program following any period cf-more 
ther-one-month,—_ftscat-or-catendar,;—depending—on the-county*+s_tssuance 
eyete; during which the household was not certified for participation, 
shall be prorated from the date the application is received in the 
appropriate office. Migrant and seasonal farm worker Hhouseholds which 
have a break in participation of ome-month 30 days or less shall not 
have their benefits prorated. They shall receive benefits for the whole 
month. (Continued) 


.16 Households who-have-mot—participated in-the-food Stamp Program inthe 
month—-beforethe-monthof -appiteation,—amd who apply for benefits after 
the 15th day of the month, and have been determined eligible to receive 
benefits for the initial month and the subsequent month, shall receive 
both allotments at the same time. (Continued) 


Housechotds—with—a—Becrease—in income Bue—to—intenttionat Failure to Comply 
with Another Assistance Program's Requirements 


-51 The CWD shall not increase food stamp benefits as—the—resuitt—of-a 


a when the household’s benefits from another federal, state or local 
welfare or public assistance program whtch—ts—means-tested,—as—defined 
an—Sectton—63-562-151.— _foodstamp—_berefits—shatt be—determined—in 
accordance-with Sections _63—563-5it-and—512- have been reduced due to 
failure to comply with a requirement of that program. The provision 
does not apply when an individual recipient of food stamps or a food 
stamp household is subject to a food stamp work sanction imposed 
pursuant to Section 63-407.541. The following conditions apply: 


511 Phe-ewe-shait-identtftythatportton of the cecrease-whtch-ts-—the 
penaity- The welfare or public assistance program must be: 
"Means-tested", as defined in Section 63-502.171; governed by 
welfare or public assistance laws or regulations; and distribute 
public funds. 


: : 
ta) aia penaity Shalt be. bhat~portron ofthe ; canon eas 
grant seagate Sap rae bins dg eas a sbi dab = 
as—cdetermined bythe-other—program- 


-512 A household's food stamp allotment amount shall not be reduced, 
suspended or terminated due to the application of this provision. 


-513 Food stamp benefits shall be adjusted when eligible members are 
added to the food stamp household regardless of whether the 
household is prohibited from receiving benefits for the additional 
member under another federal, state or local welfare or public 
assistance means-tested program. 


-514 Changes in household circumstances which are not related to 
failure to comply with another federal, state or local welfare or 
public assistance means-tested program shall not be affected by 
this provision. 


29 




















5125 (Continued) 


352: Food Stamp benefits shall be determined in accordance with Section 
63-503.521. 


.521 The CWD shall identify that portion of the reduction in the other 
welfare or public assistance program's benefits due to failure to 
comply with a requirement of that program. 


a) 


Authority Cited: 


Reference: 


The CWD shall calculate food stamp benefits using the 
benefit amount that would have been issued if no reduction 
due to failure to comply had been imposed. 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
271.2; 7 CFR 272.3(c) (1) (ii); 7 CFR 273.1(b) (2) (iii); 7 CFR 
273 .2(35) (4); 7 CFR 273 .10(a) (1) (iii) (B); 7 CFR 
273 .10(c) (2) (i131), (c) (3) (11), proposed amended 7 CFR 
273.10(d) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994, (d)(1) (i), (d) (2), (d) (3), (d) (4), 
and proposed (d) (8) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, and proposed amended 7 CFR 
273.10(e) (1) (i) (E-H) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.11(a) (2) (i), 
(c), (¢)(1),.°(e) (2) (431), (c) (3) (ii), (da) (1), and (e) (1); 7 
CFR 273.21(£) (2) (ii), (iii), (iv), and (v), (g) (3), 
(j) (1) (wii) (B), and (S); (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) _ EF. ~Supp. ; Waiver Letter WFS-100:FS-10-6-CA, 
dated October 2, 1990, United States Department of 
Agriculture, Food and Nutrition Service; Administrative Notice 
No. 92-23, dated February 20, 1992 and No. 94-39; P.L. 100- 
435, Section 351, and P.L. 101-624, Section 1717; [7 U.S.C. 
2012, 2014(e), and 2017(c) (2) (B)]; and P.L. 104-193, Sections 
827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 
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Amend Sections 63-504.311(e) (1), 362, and .618(c) and (e) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 


-3 Monthly Reporting 


-31 CWD Action on the CA 7 


-311 Upon receiving the CA 7 the CWD shall: (Continued) 


(e) (Continued) 


(1) Nonexcluded earned and unearned income received in the 
corresponding budget month, including the earned 
income of an elementary or secondary school student 
only if the student is 22 18 years of age or older at 
the beginning of the budget month. The CWD shall use 
the actual amount received by the household to compute 
benefits, except as provided in Section 63-503.22. 
(Continued) 


.36 Termination (Continued) 


362 


If a household whose participation has been terminated reapplies 
in the month following termination, the household shall be 
required to provide the CA 7 which is due in the month following 
termination. If the household's participation was terminated for 
failure to submit a complete CA 7 by the extended filing date, 
they also shall.’be required to submit the missing CA 7(s) and 
complete an application. The application shall be processed as 
an untimely application for recertification ant beneftts—for—that 
momth—shatti-not _be-prorated—as—specttited in Section 63-563-+:3. 
If the household fails to provide the CA 7(s), the: reapplication 
shall be denied. (Continued) 


-6 Recertification of All Households 


-61 General Requirements (Continued) 


-618 


CWD Action on Untimely Applications for Recertification 
(Continued) 


(c) A-househotit?s benefit tevet shatt be-prorated-fottowing—any 


in—Sectton—_63-543-43- For applications received in the 
month following the expiration of the certification period, 
benefits shall be prorated as specified in Section 63- 
503.13. However, eligible households who receive a notice 
of action informing them of the expiration of their 
certification period at the time of certification shall not 
have benefits for the first month of the new certification 
period prorated if they file their applications for 
recertification by the filing deadline specified on the 
notice of action. 


(d) (Continued) 
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(e) 


Authority Cited: 


Reference: 








Any applications not submitted in a timely manner shall be 
treated as an application for initial certification. For 
nonmonthly reporting households who submit applications 
within 30 days after the certification period expires, 
previously verified income or actual utility expenses need 
not be verified if the source has not changed and the 
amount has not changed by more than $25. (Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions 
Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
271.2; proposed 7 CFR 273.2(f) (1) (xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, 
(£) (8) (i); (£) (8) (i) (A) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.2(j) (3) and 
(4); 7 CFR 273.8(b); 7 CFR 273.10(d) (4), (g)(1) (i) and (11); 
proposed 7 CFR 273.12(a)(1)(vi) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, and (c); 7 CFR 
273.13 (a) (2); 7 CFR 273.14(b) (3); 7 CFR 273.21(e)(1), 
(£) (1) (iii), (£) (1) (iv) (B), proposed (h) (2) (ix) as published 
in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
(h) (3) (ii), (2), (5), (5) (1) (vi), (j) (1) (vii) (A) and (r), 
(j) (2) (i212), (3) (3) (12), (3) (3) (122) (C), and proposed 
(3) (3) (iii) (E) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994; 7 CFR 274.10; P.L. 100-435, 
Section 351, P.L. 101-624, Section 1717, [7 U.S.C. 2014(e)]; 
7 U.S.C. 2014(d) (7) and 2017(c) (2) (B); amé U.S.D.A. Food and 
Nutrition Service Administrative Notice 94-39; and P.L. 104- 
193, Sections 807 and 827 (Personal Responsibility and Work 


Opportunity Reconciliation Act of 1996). 
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Amend Sections 63-507(a)(5) and (a) (9) (A) to read: 


63-507 
(a) 
(5) 
(9) 


RESOURCES AND/OR INCOME EXCLUDED BY OTHER FEDERAL LAWS 63-507 


Resources and/or income shall be excluded if specifically excluded for 
Food Stamp purposes by any federal law, including, but not limited to: 
(Continued) 


Payments or allowances made under any federal7—state—or—tocat laws, 
except benefits under a state program funded under Part A of Title IV 
of the Social Security Act, for the purpose of energy assistance, such 
as the Low Income Home Energy Assistance Act (LIHEAA), or from Housing 
and Urban Development (HUD) or the Farmers Home Administration (FmHA) 
programs. One-time assistance Ppayments or allowances under federal or 


weatherization or emergency repair or replacement of heating or cooling 
devices are excluded. (Continued) 


(Continued) 


(A) €ontinncwus—partictpattron_inctiudes—breaks—iir _participatron_of-orre 
momth—or—tess Households who have any period in which they were 
not certified for participation due to administrative reasons, 
such as delayed recertifications or missing or late CA 7s shall 
not be considered to have continuous participation. (Continued) 





Authority Cited: Sections 10553, 10554, 11209, and 18904, Welfare and 


Institutions Code. 


Reference: Sections 10554, 18901, 18902, and 18904, Welfare and 


Institutions code; 7 Code of Federal Regulations (CFR) 
273.8(e) (11); 7 CFR 273.9(c) (10); Public Law (P.L.) 89-642; 
P.L. 91-646, Section 216; P.L. 93-113; P.L. 94-105, Section 
9(d); P.L. 95-531; P.L. 95-600; P.L. 97-300, Section 142(b); 
P.L. 99-425, Section (e); P.L. 99-576, Section 303(a) (1); P.L 

100-50; P.L. 100-175, Section 166; P.L. 100-383, Section 
105(£) (2); P.L. 100-485, Section 301; P.L. 100-707, Section 
105(i); P.L. 101-201; P.L. 101-329, Section 10405; P.L. 101- 
426; P.L. 101-508, Section 5801; P.L. 101-610, Section 177(d); 
P.L. 102-325; P.L. 102-586; P.L. 103-286, Section 1; 20 United 
States Code (U.S.C. 2301-2466d; United States Department of 
Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), 
Administrative Notice (AN) 94-41, dated April 19, 1994; 
U.S.D.A., FNS, ANs 94-58 and 94-59, dated July 5, 1994; ané 
U.S.D.A., FNS, AN 94-72, dated September 15, 1994; P.L. 104- 
193, Sections 808 and 827 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); and Administrative 
Notice 96-48. 
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Amend Sections 63-801.312; .431(e); and .737(a), (b), and (c) to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS 63-801 


-3 Calculating the Amount of Claims 


.31 Inadvertent Household and Administrative Error Claims (Continued) 


.312 (Continued) 


c) 


When determining the amount of benefits the household 
should have received, the CWD shall not apply the 20 
percent earned income deduction to that portion of earned 
income which the household failed to report. (Continued) 


-4 Collecting Claims Against Households and Sponsors of Alien Households 


(Continued) 


-43 Initiating Collection on Claims (Continued) 


-431 (Continued) 


(e) 


For administrative error claims, the household shall be 
informed of the availability of allotment reduction as a 
method of repayment if the household prefers to use this 
method. Choice of this option is entirely up to the 
household and mo the household shall have its allotment 
reduced by—enr—amount—with—which—it—does—not—agree—for 
payment—of-—an_administrative—error—ctaim as specified in 
Section 63-801.737(a). (Continued) 


.7 Method of Collecting Payment (Continued) 


.73 Reduction in Food Stamp Allotments (Continued) 


-737 (Continued) 


(a) 


(cb) 


Inadvertent Household and Administrative Error Claims 
For inadvertent household and administrative error claims, 
the amount of food stamps recovered shall be 10 percent of 


the household's monthly allotment or $10 per month, 
whichever is the greater amount. 


Intentional Program Violation Claims (Continued) 
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Authority Cited: 


Reference: 














Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
271.2; 7 CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 
273.18(c) (1) (ii) and (c)(2) (ii) (Federal Register, Vol. 58, 
No. 209, pp. 58454 and 58455, dated November 1, 1993); 7 CFR 
273 .18(d) (4) (i111); 7 CFR 273.18(e) (1); 7 CFR 273.18 (g) (4) (ii); 
7 CFR 273.18(h)(4); 7 CFR 273.18(k)(5); United States 
Department of Agriculture, Food and Nutrition Service letter 
WFS-100:FS-10-6-CA, dated October 7, 1991; and Secttens—1+6554 
amed—_+8504,—\_tietfare—ancd—_institutionstede P.L. 104-193, 
Sections 809 and 844 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996). 
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form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


7 1996 


ELOISE ANDERSON, Director 
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NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


Xx 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
Original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Adopt new Chapter 12-500 and new Section 12-501 to read: 
CHAPTER 12-500 FRANCHISE TAX BOARD (FTB) CHILD SUPPORT COLLECTION 
PROGRAM REGULATIONS 
12-501 DEFINITIONS 12-501 
.1 Definitions of terms used_in Chapter 12-500, which are common _to the Child 


Support Enforcement Program, are found at Sections 12-101, 12-301, 12-601, and 
12-701. 


lu 


When used as a term specific to Chapter 12-500: 

(a) Reserved 

(b) Reserved 

(c) Reserved 

(d) Reserved 

(e) Reserved 

(f) (1) "Franchise Tax Board (FTB) Child Support Collection Program" -- 
means the program whereby district attorneys refer child support 
arrears to the FTB for collection in the same manner the FTB 


collects delinquent tax obligations. The FTB Child Support 
Collection Program is distinct and separate from the FTB Tax Refund 


Intercept Program regulated at Chapter 12-700. 


(g) Reserved 
(h) (1) "Hardship" -- For purposes of administering the FTB Child Support 
Collection Program, is defined in Revenue and Taxation Code Section 
19271(d). 
HANDBOOK BEGINS HERE 
(A) Revenue and Taxation Code Section 19271(d) defines hardship 
to mean a collection action that would cause undue financial 
hardship to the obligated parent, would threaten the health 
or welfare of the obligated parent or his or her family, or 
would cause undue irreparable loss to the obligated parent. 
HANDBOOK ENDS HERE 
(1) Reserved 
(3) Reserved 
(k) Reserved 














Authority Cited: 


Reference: 


Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 


Reserved 


1) "Suspend Collection Action" -- 
or other collection action will remain in effect, but the FTB will 


means that a wage levy, bank levy, 


not collect from those sources until further instructions are 
provided by the district attorney. 


HANDBOOK BEGINS HERE 


Example 1: To suspend collection action on a bank levy, the 
FTB informs the financial institution to "freeze" an account 
for the amount of the levy. The bank will not withdraw funds 
from that account until it receives instructions from the 
FTB, and the noncustodial parent cannot withdraw the frozen 
funds. 


(B) Example 2: To suspend collection action on a wage levy, the 
FTB informs the employer that the wage levy is enforceable, 
but wages should not be withheld until the employer is 
provided with further instructions from the FTB. 
HANDBOOK ENDS HERE 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Reserved 
Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 
45 CFR 302.12; and Section 19271, Revenue and Taxation Code. 
2 











Adopt new Section 12-505 to read: 


12-505 GENERAL REQUIREMENTS 12-505 


at 


li» 


lon 


District attorneys that elect to refer child support cases that are in arrears 
to the FTB Child Support Collection Program for collection must comply with the 
provisions of Chapter 12-500. 


Prior to a county’s implementation of the Statewide Automated Child Support 
System (SACSS), that county’s district attorney shall exchange program 
information with the FTB in the manner agreed to by the FTB and the district 
attorney. 


After a county implements SACSS, the district attorney shall exchange 
information with the FTB in accordance with the SACSS/FTB Child Support 
Collection Program interface. 


The district attorney shall distribute all collections received from the FTB 
Child Support Collection Program in accordance with Sections 12-101, 12-108, 
and 12-225. 


Following the referral of a case to the FTB, a district attorney shall continue 
to be responsible for complying with state and federal Title IV-D Child Support 


Program requirements. 


A district attorney may withdraw a case referred to the FTB at any time. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5 Welfare and Institutions 


Code. 


Reference: 45 CFR 303 et seq.; Sections 19271 and 19272(c), Revenue and 


Taxation Code; and Section 15200.85, Welfare and Institutions 
Code. 














Adopt new Section 12-510 to read: 


12-510 


Pee 





CASE SUBMISSION STANDARDS 12-510 


The district attorney may refer any Title IV-D case which meets the following 


criteria: 

.11 The case contains a child support order. 

12 The case contains a past due amount that is more than 30 days 
delinquent. 

13 The case meets the FTB's minimum case referral criteria specified in the 


“Child Support Collection Program County Minimum Requirements (Expansion 
1995-96)” and “Exhibit A (rev. 6/13/96) .” 


HANDBOOK BEGINS HERE 


.131 Prior to full SACSS implementation, the FTB’s minimum case referral 
policy is subject to change. 


(a) Current FTB policy requires that cases referred to the FTB 
Child Support Collection Program contain an arrearage amount 
of at least $100. 





(b) Current FTB policy requires that cases referred to the FTB 
Child Support Collection Program contain the following 
information: case record type; case action type code; county 
code; county case number; FSD office code; county participant 
ID; the noncustodial parent's first name, last name, and 
social security number; and past due principal amount. 


HANDBOOK ENDS HERE 


After referring a case, the district attorney shall provide the FTB with 
balance updates in accordance with the FTB's criteria for submitting that 
information specified in the “Child Support Collection Program County Minimum 
Requirements (Expansion 1995-96) .” 


HANDBOOK BEGINS HERE 


Current FTB policy requires that, subsequent to the referral of a case, 


a district attorney shall notify the FTB within two working days of 
becoming aware of a case balance decrease of 25 percent, or $1,000, which 
ever is greater. 


Current FTB policy requires district attorneys to submit balance updates 
at least monthly. 


HANDBOOK ENDS HERE 











.3 A district attorney shall not refer delinquent cases that conform to the 
provisions of Revenue and Taxation Code Section 19271(e) (3). 


HANDBOOK BEGINS HERE 


Revenue and Taxation Code Section 19271(e)(3) prohibits the FTB from 
collecting on cases referred to the FTB Child Support Collection Program 
if the following conditions exist: 1) a court has ordered an obligor to 
make scheduled payments on a child support arrearages obligation; 2) the 
obligor is in compliance with the order; and 3) the order does not 
provide the district attorney with authority to engage in continued or 
additional collection activities. 


HANDBOOK ENDS HERE 


-4 A district attorney shall withdraw a case from FTB enforcement action 


immediately upon becoming aware that the case conforms to the provisions of 
Section 12-510.3. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 19271(a) and 19271(e) (3), Revenue and Taxation Code; and 
Section 4722(a), Family Code. 




















Adopt new Section 12-515 to read: 


12-515 COMPLAINTS 12-515 


ae 


lis 


When the FTB or a noncustodial parent contacts the district attorney pertaining 
to a noncustodial parent's complaint that he/she conforms to the provisions of 
Section 12-510.3, the district attorney shall take the following action(s): 


11 If the district attorney is unable to determine whether the conditions 
of Section 12-510.3 are met within one working day, the district attorney 
shall immediately notify the FTB to temporarily suspend collection action 
on the case until further instructions are provided. 


12 If the complaint is determined to be valid, the district attorney shall 
notify the FTB to cease all collection action and immediately return the 
case. 


If a noncustodial parent requests relief from collection of his or her support 
obligation through the FTB Child Support Collection Program because of a claim 
of hardship, the district attorney shall review the case and make_a 
determination on the hardship claim as follows: 





21 The burden of producing evidence in support of a claim of hardship shall 
be on the noncustodial parent. 





22 Upon initial contact from the noncustodial parent, the district attorney 
shall inform him or her of the following: 








221 That the noncustodial parent is responsible for providing any 
documentation, if requested, that is necessary for the district 
attorney to make a hardship determination; and 





.222 That the claim of hardship may be denied if documentation requested 
by the district attorney is not provided within a reasonable time, 
not to exceed 15 days of the date of the request. 


23 The noncustodial parent shall be informed that the district attorney will 
attempt to make a determination concerning the claim of hardship within 
five working days of receipt of the claim and the requested 
documentation, and that the five-day time frame begins upon the district 
attorney's receipt of the requested documentation. 


24 To make a determination about a claim of hardship, the district attorney 
shall: : 


.241 Review documentation provided by the noncustodial parent. 


.242 Consider the examples of circumstances evidencing hardship provided 
in Family Code Section 4071. 














Ww 





If the district attorney cannot make a determination of the claim of 
hardship within five working days of receiving documentation from the 
noncustodial parent, the district attorney shall advise the FTB to 
suspend collection action until further notice. (See definition of 
"Suspend Collection Action" at Section 12-501.2(s) (1).) 








The district attorney shall make a determination on a claim of hardship, 
in compliance with Section 706.075 of the Code of Civil Procedure, within 
15 days of receiving the claim and the requested documentation, or the 
district attorney must withdraw the case from the FTB Child Support 
Collection Program until such time that the hardship determination is 
made. 





.261 If a delay of a determination of a claim of hardship is due to the 
noncustodial parent's failure to provide the requested 
documentation, the district attorney may proceed with collection 
action on the case. 











262 If it is determined that a hardship exists, the district attorney 
may withdraw the case, notify the FTB to reduce the amount of money 
being withheld through a wage levy, and/or reduce the amount of 
money to be withheld from a lump sum levy. 








The FTB shall be informed of the hardship determination and 
any changes in collection action within five working days of 
the date of the determination, or by the last day of the 15- 
day time frame defined at Section 12-515.26, whichever occurs 
first. 


[= 
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The noncustodial parent shall be notified in writing of the results 
of the district attorney's determination within 15 working days 
of that determination. 


ae! 


he notice shall include information concerning th 
noncustodial parent's right to seek a review of the district 
attorney's determination in court, and shall include 
information pertaining to any time limits within which a 
request for review must be filed with the court. 


oO 


a) 

















If a moncustodial parent challenges the referral of his or her case to the FIB 
Child Support Collection Program because of a dispute about the existence of, 
or the amount of, a past due balance, the district attorney shall make a 
determination about the disputed balance in accordance with the following: 


sal 


The burden of producing evidence concerning a disputed balance shall be 
on the noncustodial parent. 


Upon initial contact from the noncustodial parent, the district attorney 
shall inform him or her of the following: 























Ww 
i) 
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That the noncustodial parent is responsible for providing any 
documentation or proof of payment, if requested, that is necessary 
for the district attorney to make a determination about the 
disputed balance; and 











.322 That the challenge to the existence of, or the amount of, a past 








The noncustodial parent shall be informed of the following: 





.331 That the district attorney will attempt’ to make a determination 
about the existence of, or the amount of, a past due balance within 
five working days of receipt of the claim and the requested 
documentation or proof of payment; and 











. 
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That the five-day time frame begins upon the district attorney's 
receipt of the requested documentation. 





+8] 


To make a determination about the existence of, or the amount of, 
disputed balance, the district attorney shall review documentation 
provided by the noncustodial parent and review the noncustodial parent's 
case file payment history. 











If the district attorney cannot determine whether a past due 
balance exists within five working days of receipt of documentation 
from the noncustodial parent, the district attorney shall advise 


WwW 
pp 
PR 

















the FTB to suspend collection action until further notice. (See 
definition of "Suspend Collection Action" at Section 12- 
501.2(s) (1) .) 

(a) The district attorney shall make a determination concerning 





the disputed past due balance, in compliance with Code of 
Civil Procedure Section 706.075, within 15 days of initial 
contact from the noncustodial parent and receipt of all 
requested documentation, or the district attorney must 
withdraw the case from the FTB Child Support Collection 
Program until such time that a determination is made 
concerning the disputed past due balance. 





oO 


(b) If it is determined that no past due balance exists, th 
district attorney shall immediately withdraw the case from 
the FTB Child Support Collection Program. 











.342 If the district attorney cannot make a determination about a 
disputed portion of a past due balance within five working days of 
receipt of documentation from the noncustodial parent, the district 
attorney shall advise the FTB to suspend collection action on the 
disputed amount until further notice. (See definition of "Suspend 
Collection Action" at Section 12-501.2(s) (1) .) 




















Reference: 





Within 15 days of initial contact from the noncustodial 
parent and receipt of all requested documentation, the 
district attorney shall make a determination concerning the 
disputed portion of a past due balance, or the district 
attorney must notify the FTB of a decrease in the past due 
balance proportionate to the disputed balance amount by the 
last day of the 15-day time frame. 


le 


(b) If it is determined that the past due balance is less than 
the balance amount referred to the FTB, the district attorney 
shall inform the FTB of the balance decrease within five 
working days of the date of the determination, or by the last 
day of the 15-day time frame defined at Section 12- 
515.342(a), whichever occurs first. 


If a determination concerning the existence of, or the amount of, a 
disputed balance is delayed due to the noncustodial parent's failure to 
provide requested documentation or proof of payment, the district 
attorney may proceed with collection action on the case. 


The noncustodial parent shall be notified in writing of the results of 
the district attorney's determination within 15 working days of that 
determination. 





.361 The notice shall include information concerning the noncustodial 
parent's right .to seek a review of the district attorney's 
determination in court, and shall include information pertaining 
to any time limits within which a request for review must be filed 
with the court. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Institutions Code. 


45 CFR 303.72; Section 19271, Revenue and Taxation Code; Section 
12419.5, Government Code; Sections 706.051 and 706.075, Code of 
Civil Procedure; and Section 4071, Family Code. 








a Adopt new Section 12-520 to read: 


12-520 OVER COLLECTIONS 12-520 


| 1 If a collection occurs in excess of the past due balance amount, and state and 
| federal support distribution requirements are satisfied, the district attorney 
4 shall reimburse the over paid amount to the noncustodial parent. 


11 The reimbursement shall be issued within 15 working days of the day the 
district attorney determined the amount due the noncustodial parent. 


12 When an over collection is refunded to the noncustodial parent and is 
returned by the post office as undeliverable, the district attorney 
is shall: 


.121 Attempt to find a current address through standard locate sources. 


.122 Deposit and retain the undeliverable over collection in a trust 
fund until one of the following first occurs: 





i (a) The location of the noncustodial parent becomes known to the 
district attorney and the amount of the over collection is 
refunded to the noncustodial parent; or 


(b) The undeliverable over collection has remained in the trust 
fund for three years. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Section 50050, Government Code. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. ToPicoFNOTIcCE Grant Cuts and Regionaliza-— | tmeg FIRST SECTION AFFECTED 
tion Grant Regulations 


3. NOTICE TYPE 
Notice re Proposed 
















2. REQUESTED PUBLICATION DATE 














4. AGENCY CONTACT PERSON TELEPHONE NUMBER 














“NOTICE REGISTER NUMBER -} PUBLICATION DATE 














B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


















TITLE(S) ADOPT 
MPP 
AMEND 
SECTIONS 40-187 and 44-211 
AFFECTED REPEAL 






2. TYPE OF FILING 





Regular Rulemaking (Gov. . Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L] Resubmittal LJ (Cal. Code Regs.., title 1, § 100) § 11346. 1(b)) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] Other (specity) 


3, DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 








4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
Lie Secretary of State January 1, 1997 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [_] Fair Political Practices Commission [_] State Fire Marshal 


[| Other (Specify) 
6, CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Office of Regulations 657-2586 





tT 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 
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ATE 
pec 19 1996 





TYPED NAME AND TITLE OF SIGNATORY 
ELOISE ANDERSON, Director 
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STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice.” Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. : 
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Amend Section 40-187.2 to read: 
40-187 INTERCOUNTY TRANSFERS - GENERAL (Continued) 40-187 
-2 Responsibility for Payment of Aid When a Recipient Moves from One County to 


Another to Make His/Her Home 
(Continued) 


-22 Exceptions to Intercounty Transfer Rule 


~221 (Continued) 
2222 (Continued) 
a. Creation Efthe FBG When the transfer of a child(ren) 


of New AU results in the creation of a new AU which 
consists of omty the transferred child antthe 
parentts}—or-retative caretaker plus one or more 
applicants for aid, the first county is 
responsible for the-enttre aAFBE eligibility and 
aid payment during the transfer period. The 
first county is responsible for adding the 
applicants to the existing AU in the first 
county. 


HANDBOOK BEGINS HERE 
EXAMPHE 


A child receiving AFDC=F€ from one €county & , 
the first county, moves from to another €county, 
#& the second county to live with his mother;—who 
ts-—restding—in-€ounty—-B. Also in the home are 
three of the mother’s other children. The 
mother and the other children are unaided, but 
the mother requests aid for herself and also for 


these children appttres—for-aAFpe—for—the-chttd. 


Fhere—are—no—other—chitdren—inthehome- The 
first €county & is responsible for eligibility 
and payment of -AFbDe fora two-person FBO tHe; 
mother—amd-chttd during the transfer period. 
The mother and children are added to the 
existing AU in the first county. 


HANDBOOK ENDS HERE 


b. Addition to tfthe FBU When a transferred child is added 
Existing AU to an existing AU which consists of the 


transferred childj—the—parentts}—or—retattive 














computed —inciuding;—and—_then—exciuding;—the 
transferred chtid- and persons currently aided 
in the second county, the second county is 
responsible for eligibility and payment for the 
entire AU. The second county is responsible for 
adding the transferred persons to the existing 
AU_in the second county. 


HANDBOOK BEGINS HERE 
EXAMPLE 


A child receiving AFDC from the first €county * 
moves to a_second €county B to live with his 
mother, who is receiving AFDC from the second 
€county B for her three children. The mother 
requests aid for the transferred child. €oumty 

; 53 é é f ; 

: 5 t+ i 5 : A ; 
The second county becomes responsible for 
eligibility and payment. The first county 
discontinues its case with appropriate notice. 
The second county adds the transferred child to 
the existing AU in the second county if 
otherwise eligible. There is no break in aid 


for the transferred child. 


cess ed HEY 543 
4 aid +E 665-4 


prtterence-——__ 3 88 


A teabi fied ; 
Sectton—44=345-4tt- 


HANDBOOK ENDS HERE 


223 (Continued) 

-224 Request For When an AU requests homeless assistance the 
Homeless second county_ts-responsibte—for—ftottowing—up 
Assistance with—the—first—county—as—part— ofthe 


3 ; ; F Hote e ; 4 
asststance,, see Section 44-211.515. The MAP 


amount for the county of residence is used. 


HANDBOOR BEGINS HERE 


See Sectton 44-24++-5- 








Authority cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions 
Code. 


Sections 10553, 10554, 10604, 11450.018(a) and (b) and 
11452.018(a), Welfare and Institutions Code. 














Amend Section 44-211 to read: 


44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 


25 Homeless Assistance 


~51 General (Continued) 


-515 


Authority cited: 


Reference: 


In intercounty transfer cases, the CWD where the AU 
resides from-whtch the hometess assistance payment—is 
requested ts shall be responsible for fottowing—up 
with the-other-Gwb-as part-of the homeless assistance 
eligibility determination and issuance of the homeless 


assistance payment from the date of the request. This 


is the county in which the AU is physically located 
and intends to reside. 


(a) 


a nich 5 . j + 
; ; : Hoth 5 : : _ ; ; 
hometess—assistance payment; Eligibility for and the amount 
of payment for homeless assistance shall be determined using 
the MAP amount for the county where the AU resides. 


HANDBOOK BEGINS HERE 
See Section 40-187.224. 
HANDBOOK ENDS HERE 


Sections 10553, 10554, 11209 and 11450(g), Welfare and 
Institutions Code. 


Sections 11056, 11266(a)(2), 11271, 11272, 11273, and 
11273(b), 112450(a) (1), 11450(b)and (c), 11450(£) (2) (C), 
11450(£) (2) (E) (i), (21) and (iii), 11452.018(a), and 11453.2, 
Welfare and Institutions Code; 45 CFR 206.10(a) (1) (ii), 45 
CFR 206.10(a) (8), 45 CFR 233.10(a) (1) (iv), 45 CFR 
233.20(a) (2) (v) (A), 45 CFR 234.11, 45 CFR 234.60, and 45 CFR 
234.60(a) (2) - (11). 
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AMEND 
SECTIONS 8 87223, 87451, 87570, 87575, 87587, 87589, 87701.1, 87722, and 87730 
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Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmit L (Cal. Code Regs. title 1, § 100) a § 11346.1(b)) 
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prior to, or within 120 days of, the effective date of the regulations listed above. 








C Print Only [_] other (specify) 
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Frank Vitulli, Chief, Office of Regulations Development 657-2586 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworm statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Amend Section 87101 to read: 


87101 


DEFINITIONS . (Continued) 87101 


| a. (Continued) 


(3) 


(34) 
(45) 


(36) 


Advance Directive. "Advance Directive" means a written instruction that 
relates to the provision of health care when the individual is 
incapacitated. Advance directives include, but are not limited to, a 
Durable Power of Attorney for Health Care and a Declaration pursuant to 
the Natural Death Act (Health and Safety Code Section 7185 et seq.). In 
an advance directive, a person states.choices for medical treatment 
and/or designates who should make treatment choices if the person 
creating the advance directive should lose decision-making capacity. 


(Continued) 
(Continued) 


(Continued) 


d. (Continued) 


(6) 


Do-Not-Resuscitate (DNR) Order. "Do-Not-Resuscitate Order" means the 


order of the resident's physician to alert appropriately skilled 


professionals and prehospital emergency medical services personnel to 
the resident's wish to forego resuscitative measures in the event of the 
resident's cardiac or respiratory arrest. 


(Continued) 


Facility Hospice Care Waiver. "Pacility Hospice Care Waiver" means a 
waiver from the limitation on retention of residents who require more 
care and supervision than other residents and residents who are bedridden 
other than for a temporary illness. The Hospice Care Waiver granted by 
the Department will permit the retention in a facility of a designated 
maximum number of terminally ill residents who are receiving hospice 
services from a hospice agency. The Facility Hospice Care Waiver will 
apply only to those residents who are receiving hospice care in 
compliance with a hospice care plan meeting the requirements of Section 
87716. 

















(Continued) 


(2) 


_ 
Ww 
— 


—~ 
~l 
~ 


Health Care Provider. "Health Care Provider" means those persons 
described in Probate Code Section 4615: “a person who is licensed, 
certified, or otherwise authorized or permitted by the law of this state 
to administer health care in the ordinary course of business or practice 
of a profession." 


Health Care Surrogate Decision Maker. “Health Care Surrogate Decision 
Maker" means an individual who participates in health care decision 
making on behalf of an incapacitated resident. Health care surrogate 
decision maker may be formally appointed (e.g., by the resident in a 
Durable Power of Attorney for Health Care or by a court in a 
conservatorship proceeding) or, in the absence of a formal appointment, 
may be recognized by virtue of a relationship with the resident (e.g., 
the resident's next of kin). The licensee or any staff member of the 
facility shall not be appointed health care surrogate decision maker. 


(Continued) 
(Continued) 


Hospice or Hospice Agency. "Hospice or Hospice Agency" means an entity 
which provides hospice services to terminally ill persons, is Medicare 
certified for hospice, and holds either a Hospice license or a Home 
Health Agency license from the California Department of Health Services. 
Any organizations, appropriately skilled professionals, or other 
professional persons or entities that are subcontracted by the hospice 
or hospice’ agency for the provision of specified hospice services to the 
resident are included within the definition. The hospice agency 
providing services in an RCFE shall not subcontract with the licensee or 
any facility staff for the provision of services. 


Hospice Care Plan. "Hospice Care Plan" means the hospice agency's 
written plan of care for a terminally ill resident. The hospice shall 
retain overall responsibility for the development and maintenance of the 
plan and quality of hospice services delivered. 


(Continued) 


(2) 





Request to Forego Resuscitative Measures. A "Request to Forego 


ROEWUESS LY AE SY EE ee ee ee eee mm” 


Resuscitative Measures" is defined in Probate Code Section 4753(b). 











(23) 


(34) 


(#5) 


(1 


(+2) 


HANDBOOK BEGINS HERE 


~~ 
ee 


Probate Code Section 4753(b) reads: 


A “request to forego resuscitative measures" shall be a written 
document, signed by the individual, or a legally recognized 
surrogate health care decisionmaker and a physician and surgeon, 
that directs a health care provider to forego resuscitative 
measures. For the purpose of this section, a "request to forego 
resuscitative measures" shall include a prehospital “do not 
resuscitate" form as developed by the Emergency Medical Services 
Authority or other substantially similar form. A request to forego 
resuscitative measures may also be evidenced by a medallion 
engraved with the words "do not resuscitate" or the letters "DNR", 
a patient identification number, and a 24- hour toll-free telephone 
number, issued by a-person pursuant to an agreement with the 

Emergency Medical Services Authority. 


HANDBOOK ENDS HERE 
(Continued) 


Residential Care Facility for the Elderly. "Residential Care Facility 
for the Elderly" means a housing arrangement chosen voluntarily by the 
residents, or the resident's guardian, conservator or other responsible 
person; where 75 ete hiet of the residents are at—teast sixty-two years 
of ages or; ; i 
specified in-Section—875627 older older and where varying levels of care and 
supervision are provided, as 1s agreed to at time of admission or as 
determined necessary at subsequent times of reappraisal. Any younger 
residents must have needs compatible with other residents. 


Responsible Person. “Responsible Person" means that individual or 
individuals, including a relative, health care surrogate decision maker, 
or placement agency, who assist the resident in placement or assume 
varying degrees of responsibility for the resident's well-being. 
(Continued) 


Terminally Ill Resident. "Terminally Ill Resident" means that the 
resident has a prognosis by his/her attending physician that the 
resident's life expectancy is six months or less if his/her illness or 


condition runs its normal course. 


(Continued) 











Authority Cited: 


Reference: 


Section 1569.30, Health and Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 


1569.15, 1569.153, 1569.157, .1569.158, 1569.17, 1569.19, 
1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 1569.30, 


1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 1569.54, 


1569.699(a), amd 1569.73, 1569.74, 1569.82, and 7185 et. seq., 
Health and Safety Code; and Sections 4615 and 4753, Probate Code. 

















Adopt Section 87124.1 to read: 


87124.1 FACILITY HOSPICE CARE WAIVER : 87124.1 


(a 





le 


In order to retain terminally ill residents and permit them to receive care 
from a hospice agency, the licensee shall have obtained a facility hospice care 
waiver from the Department. To obtain this waiver the licensee shall submit 
a written request for a waiver to the Department on behalf of any future 
residents who may request retention and hospice services in the facility. The 
request shall include, but not be limited to the following: 


1) Specification of the maximum number of terminally ill residents which the 
facility wants to have at any one time. 


~~ 


2) A statement by the licensee that they have read Section 87124.1, Section 
87716, and all other requirements within Chapter 8 of Title 22 of the 
California Code of Regulations governing Residential Care Facilities for 
the Elderly and that they will comply with these requirements. 


~~ 
uw 
~~ 


A statement by the licensee that the terms and conditions of all hospice 
care plans which are designated as the responsibility of the licensee, 
or under the control of the licensee, shall be adhered to by the 
licensee. 


A statement by the licensee that hospice services will only be provided 
for persons who have resided in the facility for at least six months 
prior to the physician's order for hospice services. 


[= 


The Department shall deny a waiver request if the licensee is not in 
substantial compliance with the vrovisions of the Residential Care Facilities 
for the Elderly Act (Health and Safety Code Section 1569 et seq.) and the 
requirements of Chapter 8 of Title 22 of the California Code of Regulations 
governing Residential Care Facilities for the Elderly. 


No waiver request will be approved unless the facility demonstrates the ability 
to meet the care and supervision needs of terminally ill residents, and states 
a willingness to provide additional care staff if required by the hospice care 
plan. 

















(d) If the Department grants a hospice care waiver it shall stipulate terms and 
conditions of the waiver as necessary to ensure the well-being of terminally 


i11 


residents and of all other facility residents, which shall include, but 


not be limited to, the following requirements: 


(1 


A written request shall be signed by each terminally ill resident or the 
resident’s health care surrogate decision maker to allow his or her 
retention in the facility while receiving hospice services. 


(A) The request shall be maintained in the resident's record at the 
facility, as specified in Section 87716(h) (1). 


The licensee shall notify the Department in writing within five working 
days of the initiation of nospice care services in the facility for any 
terminally ill resident. The notice shall include the resident's name 
and date of admission to the facility and the name and address of the 
hospice. 


e) The Department shall review waiver requests as specified in Section 80024.. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1569.1, 1569.2, 1569.10, 1569.11, 1569.15, 1569.30, 
1569.31, 1569.312, 1569.54, and 1569.73, Health and Safety Code. 

















Amend Section 87223 to read: 


87223 DISASTER AND MASS CASUALTY PLAN (Continued) 87223 


(b) The plan shall be subject to review by the ticensing-agency Department and 
shall include: (Continued) 


(3 Provision for notifying a resident's hospice agency, if any, in the event 
of evacuation and/or relocation. 


(c) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.31, amd 1569.312, and 13131, Health 
and Safety Code. 














Amend Section 87451 to read: 


87451 


(a) 


SERIOUS DEFICIENCIES - EXAMPLES : 87451 


Regulations including but not limited to the following may result in serious 
deficiencies when a failure to comply presents an immediate or substantial 
threat to the physical health, mental health, or safety of the residents: 
(Continued) 


(5) 


(10) 


(14) 


(15) 


Sections 87582(c) (1) or (2), or +4+(5), or Section 87701 relating to 
persons with communicable diseases, or persons requiring inpatient health 
care, persons who are bedridden, or persons with a prohibited health 


condition. (Continued) 


Sections 87576 (b) (24), (25), or (27) relating to storage, preparation and 
service of food. (Continued) 


Sections 87691(e) (4), (5), or (6) relating to toilet, handwashing and 
bathing accommodations. 


Sections 87691(f) (1) or (2) relating to storage and disposal of solid 
wastes, syringes and needles. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, 1569.315, 
1569.335, 1569.485, 1569.49, and 1569.54, Health and Safety Code. 














Amend Section 87570 to read: 


87570 RESIDENT RECORDS 87570 


ained for each resident. Such record shall 
11 be. maintained in the facility or ina 
vailable to facility staff and to 


(a) A separate record shall be maint 
be current and complete and sha 
central administrative location readily a 


the-ticensing-agency Department staff. 


(b) Each record shall contain at least the following information: (Continued) 


(9) The documentation required by Section 87702.1(a) for residents with an 


allowable health condition. 


(10) The documentation required by Section 87716(h) for terminally ill 
residents receiving hospice care. 

(911) (Continued) 

(1€2) (Continued) 

(143) (Continued) 

(124) (Continued) 


(135) (Continued) 


(c) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, 1569.315, 
1569.32, amd 1569.54, and 1569.73, Health and Safety Code; and 


Section 11006.9, Welfare and Institutions Code. 

















Amend Section 87575 to read: 


87575 INCIDENTAL MEDICAL AND DENTAL CARE : 87575 


(a) 


(b) 


(ed) 


A plan for incidental medical and dental care shall be developed by each 
facility. The plan shall encourage routine medical and dental care and provide 
for assistance in obtaining such care, by compliance with the following: 
(Continued) 


(6) When requested by the prescribing physician or the ittcensing—agency 
Department, a record of dosages of medications which are centrally stored 
shall be maintained by the facility. 


7) The licensee shall maintain a record of dosages of medications which are 
centrally stored for each resident receiving hospice services in the 
facility. 

(#8) (Continued) 


(89) (Continued) 
Emergency care requirements shall include the following: 


(1) The name, address, and telephone number of each resident's physician and 
dentist shall be readily available to that resident, the licensee, and 
facility staff. 


2) For each resident receiving hospice services in the facility, the name, 
address, and both the business and 24-hour emergency telephone numbers 
of the hospice agency and health care surrogate decision maker, if any, 
Shall be readily available to that resident, the Licensee, and facility 
staff. 


(23) (Continued) 
(34) (Continued) 
(45) (Continued) 
The licensee shall immediately telephone 9-1-1 if an injury or other 
circumstance has resulted in an imminent threat to a resident's health 
including, but not limited to, an apparent life-threatening medical crisis 


except as specified in Sections 87575.1(b) (2) or (b) (3). 


The following requirements shall apply to medications which are centrally 
stored: 


(1) Medications shall be centrally stored under the following circumstances: 
(Continued) 


10 














(de) 
(1) 
(2) 
(3) 
(4) 
(ef) 


(C) Because of potential dangers related to the medication itself, or 
due to physical arrangements in the facility and the condition or 
the habits of other persons in the facility, the medications are 
determined by either the a physician, the administrator, or bythe 
ticensing—ageney Department to be a .safety hazard to others. 
(Continued) 


Prescription medications which are not taken with the resident upon 
termination of services, not returned’ to the issuing pharmacy, nor 
retained in the facility as ordered by the resident's physician and 
documented in the resident's record nor disposed of according to the 
hospice’s established procedures or which are otherwise to be disposed 
of shall be destroyed in the facility by the facility administrator and 
one other adult who is not a resident. Both shall sign a record, to be 
retained for at least three years, which lists the following: 


Name of the resident. 

The prescription number and the name of the pharmacy. 
The drug name, strength and quantity destroyed. 

The date of destruction. 


(Continued) 


Authority Cited: _ Section 1569.30, Health and Safety Code. 


Reference: 





Sections 1250, 1569.1, 1569.2, 1569.30, 1569.31, and 1569.312, and 
1569.73, Health ane Safety Code. 
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Adopt Section 87575.1 to read: 


87575.1 REQUEST TO FOREGO RESUSCITATIVE MEASURES, ADVANCE DIRECTIVES 87575.1 
AND DO-NOT-RESUSCITATE ORDERS ; 


a) Residents shall be permitted _to have a _ Request to Forego Resuscitative 
Measures, an Advance Directive and/or a Do-Not-Resuscitate (DNR) order in their 
facility file. 


(b) If a resident who has a Request to Forego Resuscitative Measures, an Advance 
Directive and/or a DNR order on file experiences a medical emergency, facility 
staff shall do one of the following: 


[e 
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Immediately telephone 9-1-1, present the Request to Forego Resuscitative 
Measures, Advance Directive and/or DNR order to the responding emergency 
medical personnel and identify the resident as the person to whom the 
order refers. 


i) 


Immediately give the Request to Forego Resuscitative Measures, Advance 
Directive and/or DNR order to a physician, registered nurse or licensed 
vocational nurse if they are in the resident's presence at the time of 
the emergency and they assume responsibility. 


—~ 
Ww 
~~ 


Facilities that employ health care providers, other than Home Health 
Agencies or Hospice Agencies, may comply with Health and Safety Code 
Section 1569.74. . 


| 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1569.74 states in relevant part: 


"(a) Licensed residential care facilities for the elderly that employ health 
care providers may estabiish policies to honor a request to forego 
resuscitative measures as defined in subdivision (b) of Section 4753 of 
the Probate Code. 





"(b) Any policy established pursuant to subdivision (a) shall meet all of the 
following conditions: 


(1 The policy shall be in writing and specify procedures to be 
followed in implementing the policy. 


(2) The policy and procedures shall, at all times, be available in the 
facility for review by the department. 


(3) The licensee shall ensure that all staff are aware of the policy 
as well as the procedures to be followed _in implementing the 
policy. 


[= 


A copy of the policy shall be given to each resident who makes a 
request to forego resuscitative measures, and the resident's 
primary physician. 
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A copy of the resident's request to forego resuscitative measures 
shall be maintained in the facility and shall be immediately 
available for review by facility staff, the licensed health care 
provider, and the department. 


Facility staff are prohibited, on behalf of any resident, from 
signing any directive document as a witness or from being the 


legally recognized surrogate decision maker. 


The facility shall provide the resident's physician with a copy of 
the resident's request to forego resuscitative measures form. 


"(c) Any action by a facility that has established policies pursuant to 
subdivision (a), to honor a resident's request to forego resuscitative 
measures as provided for in subdivision (a) may only be taken by a 
licensed health care provider who is employed by the facility and on the 
premises at the time of the life threatening emergency." 


HANDBOOK ENDS HERE 


c) After following the procedure in Section 87575.1(b) (1), (2), ox (3), facility 


staff shall notify the resident's hospice agency and health care surrogate 
decision maker, if applicable. 


Authority Cited: 


Reference: 


Section 1569.30, Health and Safety Code. 


Sections 1569.74 and 7185 et seq., Health and Safety Code; and 
Section 4753, Probate Code. 











Amend Section 87587 to read: 


g 87587 


(a) 





REAPPRAISALS 87587 
The pre-admission appraisal shall be updated, in writing as frequently as 
necessary to note significant changes and to keep the appraisal accurate. The 
reappraisals shall document changes in the resident's physical, medical, 
mental, and/or social condition. Significant changes shall include but not be 
limited to: (Continued) 


(3) Any illness, injury, or— trauma, or change in the health care needs of 
the resident that whitch results in a circumstance or condition specified 
in Sections 87582(c) or 87701. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569.312 and 1569.315, 


Health and Safety Code. 


14 











Amend Section 87589 to read: 


87589 EVICTION PROCEDURES (Continued) 87589 


(i) Nothing in Section 87589 precludes the licensee from initiating the urgent 


(i) Nothing in Section 87589 precludes the -icens*¢ 0 ing 


relocation to a licensed health facility of a terminally ill resident receiving 
hospice services when the resident's condition has changed and a joint 
determination has been made by the Department, the resident or resident's 
health care surrogate decision maker, the resident's hospice agency, a 
physician, and the licensee, that the resident's continued retention in the 
facility poses a health and safety risk to the resident or any other facility 


facility poses _a health and safety risk to the reeeeeeeee—aomaeeeeooms—@ 


resident. 


(1) The licensee shall follow the procedures specified in Section 87701.1 


(1) The licensee shall follow the proce — oor 


(b) (2) to reduce the risk of transfer trauma. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30, 1569.31, 1569 .312, 1569.315, 
amd 1569.54, 1569.73, and 17707 et seq., Health and Safety Code. 














Amend Section 87701.1 to read: 


87701.1 HEALTH CONDITION RELOCATION ORDER 87701.1 


(a) If a resident has a health condition which cannot be cared for within the 
limits of the license, requires inpatient care in a health facility, or has a 
health condition prohibited by thts sSection 87582(c) or Section 87701, the 
Department shall order the licensee to relocate the resident. 


(b) When the Department orders the relocation of a resident, the following shall 


apply: 


(1) 


The Department shall give written notice to the licensee ordering the 
relocation of the resident and informing the licensee of the resident's 
right to an interdisciplinary team review of the relocation order as 
specified in Section 87701.5. Notice of the health condition relocation 
order and information about the right to request an interdisciplinary 
team review of the relocation order shall be given to the resident, by 
the Department, and sent to the resident's responsible person, if any. 


(A) (Continued) 


(B) The notice shall advise that the licensee may request an 
administrative review of the health condition relocation order, and 
may request that.an exception or waiver be granted or reinstated 
by the Department to allow retention of the resident in the 
facility. 


Except—as—provited—in Sectton st Hantintay, tthe licensee shall 
prepare a written relocation plan in any instance where the Department 
does not suspend the facility license. The plan shall contain all 
necessary steps to be taken to reduce stress to the resident which may 
result in transfer trauma, and shall include but not be limited to: 
(Continued) 


(C) A specific date when consultation with the resident's physician, 
and hospice agency, if any, shall occur to obtain a current medical 
assessment of the resident's health needs, to determine the 
appropriate facility type for relocation and to ensure that the 
resident's health care needs continue to be met at all times during 
the relocation process. (Continued) 


‘Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1250, 1569.1, 1569.2, 1569.30, 1569.31, 1569.312, and 
1569.54, and 1569.73, Health and Safety Code. 
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Adopt Section 87716 to read: 


87716 


a) 


HOSPICE CARE FOR TERMINALLY ILL RESIDENTS 87716 





The licensee shall be permitted to retain terminally ill residents who receive 
hospice services from a hospice agency in the facility if all of the following 
conditions are met: 


No 
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The licensee has received a hospice care waiver. 


The licensee remains in substantial compliance with the requirements of 
Section 87716, with the provisions of the Residential Care Facilities for 
the Elderly Act (Health and Safety Code Section 1569 et seq.), all other 
requirements of Chapter 8 of Title 22 of the California Code of 
Regulations governing Residential Care Facilities for the Elderly, and 
with all terms and conditions of the waiver. 


Hospice agency services are contracted for by each terminally ill 
resident individually, or the resident’s Health Care Surrogate Decision 
Maker if the resident is incapacitated, not by the licensee on behalf of 
a resident. 


A written hospice care plan is developed for each terminally ill resident 
by that resident's hospice agency and agreed to by the licensee prior to 
the initiation of hospice services in the facility for that resident, and 
all hospice care plans’ are fully implemented by the licensee and by the 
hospice(s). 














The retention of any terminally ill resident in the facility does not 
represent a threat to the health and safety of any facility resident, or 
result in a violation of the personal rights of any facility resident. 











The hospice agency and the resident agree to provide the licensee with 
all information necessary to allow the licensee to comply with all 
regulations. 


A hospice care plan shall include the following: 


The name, office address, business telephone number, and 24-hour 
emergency telephone number of the hospice agency. 


A description of the services to be provided in the facility by the 
hospice agency. 


Designation of the primary care giver and identification of other care 
givers. 
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4) A description of the licensee's responsibilities for implementing the 
plan including, but not limited to, facility staff duties; record 


keeping; and communication with the hospice agency, resident's physician, 
and the resident's responsible person(s), if any. 


~~ 


A) The plan shall specify all procedures to_be implemented by the 
licensee regarding the storage and handling of medications or other 
substances, and the maintenance and _use of medical supplies, 


substances, and the maintenance 3 ————eee—r——eeeoeoems 


equipment, or appliances. 
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(B) The plan shall specify, by name or job function, the licensed 
health care professional on the hospice agency staff who will 
control and supervise the storage and administration of all 
controlled drugs (Schedule II - V) for the hospice client. 

(C) The plan shall neither require nor recommend that the licensee or 


any facility personnel other than a physician or appropriately 
skilled professional implement any health care procedure which may 
legally be provided only by a physician or appropriately skilled 
professional. 


[e 


A description of all hospice services to be provided or arranged in the 
facility by persons or entities other than the licensee, facility 
personnel, or the hospice agency including, but not limited to, the 
resident's responsible person(s), if any. 


(6) Identification of the. ‘training needed, which staff members need this 
training, and who will provide the training relating to the licensee's 
responsibilities for implementation of the hospice care plan. 

(A) The training shall include but not be Limited to typical needs of 
hospice patients, such as turning and incontinence care to prevent 
skin breakdown, hydration, and infection control. 

(B) The hospice agency will provide training specific to the needs of 
the individual resident receiving hospice care and that training 
must precede the provision of hospice care to the resident. 

(7) Any other information deemed necessary by the Department to ensure that 


the terminally ill resident's needs for health care, personal care, and 
supervision are met. 


The licensee shall ensure that the hospice care plan complies with the 
requirements of Section 87716, with the provisions of the Residential Care 
Facilities for the Elderly Act (Health and Safety Code Section 1569 et seq.), 
and all other requirements of Chapter 8 of Title 22 of the California Code of 
Regulations governing Residential Care Facilities for the Elderly. 


The licensee shall ensure that the hospice care plan is current, accurately 
matches the services actually being provided, and that the client's care needs 
are being met at all times. 


| 
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The Department may require that the licensee obtain a revision of the hospice 
care plan if the plan is not fully implemented, or if the Department has 
determined that revision of the plan is necessary to protect the health and 


determined that revision of the plan is necessary = eee —-everro 


safety of any facility resident. 


The licensee shall maintain a record of all hospice-related training provided 
to the licensee or facility personnel for a period of three years. This record 
shall be available for review by the Department. 


(1) The record of each training session: shall specify the names and 


credentials of the trainer, the persons in attendance, the subject matter 
covered, and the date and duration of the training session. 


In addition to the reporting requirements specified in Section 87561, the 
licensee shall submit a report to the Department when a terminally ill 
resident's hospice services are interrupted or discontinued for any reason 
other than the death of the resident, including refusal of hospice care or 
discharge from hospice. The licensee shall also report any deviation from the 
resident's hospice care plan, or other incident, which threatens the health and 


resident's hospice care plan, or other incicen’,  S—SSS——w—wesww ae 


safety of any resident. 


(1) Such reports shall be made by telephone within one working day, and in 


(1) Such reports shall be mace By te-c on ee 


writing within five working days, and shall specify all of the following: 
(A) The name, age, sex of each affected resident. 


(B) The date and nature of the event and explanatory background 
information leading up to the event. 


(C) The name and business telephone number of the hospice agency. 


(D) Actions taken by the licensee and any other parties to resolve the 
reportable event and to prevent similar occurrences in the future. 


For each terminally ill resident receiving hospice services in the facility, 
the licensee shall maintain the following in the resident's record: 


(1) The resident's or the resident’s health care surrogate decision maker's 
written request for retention and hospice services in the facility. 


— 
i) 
i 


Copies of admission agreements or other written documentation to verify 
that the resident has resided continuously in the facility for at least 
the previous six months. 
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A copy of the written certification statement of the resident’s terminal 
illness from the medical director of the hospice or the physician member 
of the hospice interdisciplinary group and the individual’s attending 
physician, if the individval has an attending physician. 
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A copy of the resident's current hospice care plan approved by the 
licensee, the hospice agency, and the resident, or the resident’s Health 
Care Surrogate Decision Maker if the resident is incapacitated. 

(5) A statement signed by the resident's roommate, if any, indicating his or 
her voluntary agreement to allow the hospice caregivers into their shared 


her voluntary agreement to allow the hospice ee oom 


living space. 
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A) If the roommate withdraws the agreement verbally or in writing, the 


(A) If the roommate withdraws the agree. ee ee tt 


licensee shall make alternative arrangements which fully meet the 


licensee shall _ make alternative arrangaxsertreOqOee?Twe eee 


needs of the hospice resident. 


i) Nothing contained in Section 87716 or in Chapter 8 precludes the Department 
from requiring the relocation of a terminally ill resident whose needs for 
rsonal care and supervision or health care are not being met in the facility. 


pe 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.30(a) and (b), 1569.31, 1569 .312, 
1569.54, and 1569.73, Health and Safety Code. 








Amend Section 87722 to read: 


87722 DICENSED AGENCY DEPARTMENT REVIEW 87722 


(a) 





(b) 








Certain health-reteted conditions as specified in Sections 87703 through 87715 
may require review by the—ticensing Department staff to determine if the 
resident will be allowed to remain in the facility. The tteensing—agency 
Department shall inform the licensee that the health-retated condition of the 
resident requires review and shall specify documentation which the licensee 
shall submit to the tteenmstmg-agency Department. (Continued) 


(2) The documentation shall be submitted to the tteensing-agency Department 
within 10 days. 


If the t+censing—agency Department determines that the resident has an 
allowable health condition, the licensee shall provide care and supervision to 
the resident in accordance with the conditions specified in Sections 87703 
through 877156. 


= Authority Cited: Section 1569.30+ta}, Health and Safety Code. 


Reference: Sections 1569.1; 1569.2(a), (e), and (j); 1569.30(b); and 


1569.312; Health and Safety Code. 
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Adopt Article 9 and Amend Section 87730 to read: 
Article 9. Licensee and Administrator Certification 


87730 CERTIFICATION PROGRAM (Continued) 87730 


(e) Within 90 days of receipt of the request for approval or renewal of an approval 


of a Certification Program by the ticensing-agency Department, the ticensing 
agency Department shall give written notice to the person or entity seeking 
approval of one of the following: (Continued) 


(£) If the person or entity does not submit the requested information within 30 
days as specified in (e) (2) above, the request for approval of a Certification 
Program shall be deemed withdrawn provided that the ticensing-agency Department 
has not denied or taken action to deny the request. 


(g) Within 30 days of receipt of an acceptable request for an approval of a 
Certification Program, the tteernsing-agency Department shall notify the person 


or entity in writing whether the request has been approved or denied. 
(Continued) 


Authority Cited: Section 1569.30, Health and Safety Code; and Section 15376, 
Government Code. 


Reference: Sections 1569.1, 1569.2, and 1569.23, Health and Safety Code. 
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